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Naval Discussion 
Will Not Recess, 


President’s View 


No Suspension of Confer- | 


ence in Hope of Future 
Accord Anticipated by 
Mr. Coolidge. 





Adjournment at Once 
If Agreement Fails 


Advices from Geneva Report | 


Japan Proposing Limi- 
tation of Construction 
Until 1931. 


[By Telegraph.] 

EXECUTIVE OFFIcEs, RapPip City, S. D., 
August 2.—President Coolidge, it is un- 
derstood, sees no ground to anticipate 
that the Three-Power Naval Limitation 
Conference at Geneva will suspend its 
sessions until fall, and then again un- 
dertake to reach an agreement for limita- 
tion of auxiliary naval craft. 

Rather, he looks either for immediate 
agreement, following Thursday’s plenary 
session, or, in event of failure, immediate 
adjournment sine die, it was stated in 
his behalf here today. The American 
delegation, meanwhile, will make every 
effort to bring about an understanding. 





Japan Offers Compromise. 

Compromise proposals, advanged by 
the Japanese delegates, are now under 
consideration in the tripartite naval con- 
ference at-Geneva, it was stated orally 
August 2 at the Department of State. 

The understanding of the Department 
of State, it was explained, is that the 
Japanese proposition would provide some 
limitation of naval construction until 
1931, when the next conference on limi- 
tation of armaments will be held. It is 
said to provide for the cessation of 
cruiser building by Great Britain and 
Japan when they reach the end of their 
present authorized programs. 

The text of the latest compromise has 
been cabled to the State Department. 
Official comment upon its provisions was 
withheld. 

The effect of a favorable reaction to 
the Japanese proposal upon the program 
for a plenary session of the conference, 
Avegust 4, as just announced at Geneva, 
it was stated, is problematical. It was 
explained that no surprise would be mani- 
fested by officials. here if. in the event 
the delegates saw a possibility of agree- 
ing upon a temporary cessation of build- 
ing. the nlenary session would be again 
postponed. 

The plenary session was first sched- 
uled for August 1. but was postponed. 
Announcement that the session would be 
held August 4 was made by the Depart- 
ment of State upon receipt from the 
chairman of the American delegation, 
Hugh S. Gibson, of a communique issued 
by the conference. 

The full text of the communique \fol- 
lows: | 

“The Secretariat General announces 
thet the plenary session of the confer- 
ence, which was postponed from Monday, 
will be held on Thursday, August 4, at 3 
o’clock.” 


Coincident with the receipt of news 





(Continued on Page 12, Column 3.) 


Iron and Steel Cartels 
Organized in Europe 





German Industry Declared to 
Be Protected frem Foreign 
Competition. 








Formation of two new iron and steel 
cartels in Europe is reported in advices 
just received in the Department of Com- 
merce from the acting Commercial At- 
tache at Prague, Theodore Pilger. One 
is a band and hoop iron group in Silesia, 
and the other is an agreement among 
middle European concerns in the market 
for fine sheets. 

The Depariment’s statement follows 
in full text: 

Under the leadership of the Witkowit- 
zer Eidenwerke, largest Czechoslovak 
iron and steel producer, located in the 
Silesian iron and steel district, a band 
and hoop iron cartel has been formed. 
A number of smaller producers are in- 
cluded in the cartel, but it does not of- 
ficially include all of the producers in 
this field. 

An agreement has also been reached 
betwen European iron and steel works 
in the market for fine sheets. Parties to 
the agreement are the German fine sheet 
industry, the Saar, the Alpine-Montan of 
Austria, the associated sales organiza- 
tion of the Austrian steel plants and the 
Hungarian and the Czechoslovak fine 
sheet producers. \ 

Through this agreement, the German 
industry is protected throughout all of 
Germany and the free city of Danzig 
against foreign competition. Foreign 
markets are then divided among the re- 
maining groups. This agrement covers 
all types and sizes of sheets, including 
black magnetic. . 
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Game Fish Abound 
In Yellowstone Park 





Since the 1927 tourist season in 
Yellowstone National Park was 
formally opened on June 19, the 
number of fish caught there by an- 
glers has averaged approximately 
1,000 daily, the National Park Serv- 
ice, Department of the Interior, 
stated orally on August 2. 

The fish in the Park are princi- 
pally brook, Loch Leven, rainbow 
and cutthroat trout, and average 10 
to 12 inches in length. The Great 
Mackinaw trout are also found in 
the Park in Lewis Lake. One speci- 
men taken this season weighed 
more than 28 pounds. 
| The Service explained that while 


| 
| 
j 
| 
i 


the tourist may find good fishing 
in almost any stream in the Park, 
as the Government keeps them well 
stocked, the experienced angler 
“goes far from the beaten path.” 


Mr. Lowman Changes | 


Headquarters Staff 
Of Prohibition Unit 


H. H. White Is Appointed to 
Reorganize Field Forces 


as General Super- 
visor. 


| Reorganization of the headquarters 
staff of the prohibition enforcement 
corps has now been completed according 
to the Assistant Secretary of the Treas- 
ury, Seymour Lo#man, who announced 
a series of changes, August 2, in the 
executive staff of the Commissioner of 
Prohibition, Dr. J. M. Doran. 

The changes just made represent the 
first official acts of Mr. Lowman, who 
took over the Assistant Secreta.yship on 
August 1. They complete the first half 
of a general program of reorganizing the 
country’s prohibition forces which began 
with the creation last April of the Bu- 
reau of Prohibition in the Department 
of the Treasury. 


The present changes include a general 
shifting in assignsent of Geputy and as- 
sistant prohibition commissionerships 
and abolition of the system of zone su- 
pervisors established by Lincoln C. An- 


drews when he was Assistant Secretary | 


| of the Treasury. Chief among these 

| sae the appointment of H. H. White, 
who has been acting as Assistant Com- 
missioner, to the post of General Super- 
visor of Field Offices, the reorganization 
of which he will begin immediately. Mr. 
White was in charge of the reorganiza- 
tion work in headquarters, a task now 
out of the way. 

Mr. Lowman’s annoucemena follows in 

full text: 

{ 


Changes in personnel, Prohibition Bu- 
reau, effective immediately. 
' Major H. H. White, who has been act- 
ing as Assistant Commissioner, has been 


~ 


given the position of General Supervisor | 


of Field Offices. 


Alf Oftedal, who has been Deputy 
Commissioner, has been given the office 
vacated by Major White and will be As- 
sistant Commisisoner, with headquarters 
in Washington. 

James E. Jones, now Special Assistant 
Commissioner, has been given the office 
of Deputy Cimmissioner in place of Mr. 
Oftedal. 

This new arrangement means that Alf 
Oftedal is to be next in authority to 
Commissioner Doran, and James E. 
Jones is to be next in authority under 
Mr. Oftedal. 

The organization of the Prohibition 
Districts in fixed zones with Zone. Super- 
visors has been abolished. Major H. H. 
White will have charge of the supervision 


[Continued on Page 3, Column 1.] 





Transit of Mercur y Across Sun to Provide 


Ehe Anited States Dail 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DiIssENT From ANY ACTION oF THE EXECUTIVE ESTABLISHMEAT WHETHER CONGRESS IS IN SESSION OR ADJOURNED. 


Withdraws Suit 
To Test Authority 
Of Radio Control 


WGL 
Test Case in Court of Ap- 
peals Is to Be 

Dropped. 


| Station Announces 


Attorney Recognizes 
Right of Commission 


| Denied Use of Frequency of 

710 Kilocyeles and 
Decision Was 

Appealed. 


by Station WGL, New York City, against 
the Federal Radio Commission, in the 
form of an appeal from a decision of 
the Commission to the Court of Appeals 
| of the District of Columbia, was an- 
nounced Aug. 2 by representatives of 
the International Broadcasting Corpora- 
tion, operators of the station, who were 
| in Washington to attend a hearing be- 





fore the Commission. 


The attorney for Station WGL, Lewis 
Landes, who is also chairman of its board 





| said that in his opinion the Radio Act 
| of 1927 is “utterly impregnable” and 
| that it would be “impossible to upset the 


| Radio Act of 1927.” He adds that it is | 


his opinion that the Supreme Court would 

find the law constitutional, and that no 
| court would attempt to upset any of the 
| acts of the Commission. 

This statement is acknowledged by 
Judge Sykes in a letter to Mr. Landes 
in which he expressed his gratification 
that WGL has decided to withdraw or 
dismiss its appeal. 

Deenied Frequency Asked. 
Station WGL filed suit in the Court 
of Appeals of the District of Columbia 
in June, following the Commission’s de- 
cision denying it the use of the frequency 
of 710 kflocycles. (422.3 meters), on 

| which Station WOR, Newark, had been 
assigned to operate. The operators of 
WGL objected to its allocation to 1,020 
; kilocycles (293.8 meters) last June 15, 
the frequency on which it is now op- 
erating with 500 watts of power. These 
objections were voiced before the Com- 
mission at a public hearing held in 
Washington. 


The appeal was taken to the Court 
| of Appeals on constitutional grounds, 





Station WGL contending that the Radio | Submitted is $625,000 less 


Act was unconstitutional because it cir- 


[Continued on Page 3, Column 5.] 


Pennsylvania Ballot 
Ordered Impounded 


Senate Committee on Privileges 
and Elections Directs Action 
By Sergeant-at-Arms. 


Orders have been issued to the Ser- 
geant-at-Arms of the Senate to impound 
all ballots cast in the Pennsylvania 
Senatorial election of 1926, it was an- 
nounced orally August 2, at the office 
of Senator Watson (Rep.), Indiana, 
ranking member of the Committee on 
Privileges and Elections. - 

It is to this committee that the Senate 
has referred the contest filed by William 
B. Wilson, Democratic candidate in the 
1926 election, against William S. Vare, 
[Continued on Page 8, Column 7.] 





Scientific Information on Rotation of Earth 





| Time Required for Revolution on Axis to Be Recalcu- 





| lated From Data Obtained Next November. 


i . : 

| Mercury’s transit across the sun next 
November probably will add a little less 
than a thousandth of a degree to the 


heat of the earth as the star nears the 
sun, and there may be about the same 
decline in the heat of the earth as 
; Mercury shuts off some of the sun- 
light during its actual transit, the 
Meteorological Physicist of the Weather 
Bureau, Prof. W. J. Humphreys, said 
| orally’ on Aug. 2 
He said anything that changes the 
quantity of heat from the sun will cor- 
respondingly affect the weather on the 
earth, but the effect, on account of the 
distance of the sun from the earth, 
approximately 93,000,000 miles, will be 
so slight that the most delicate of ther- 
mometric instruments cannot record it. 
Approximately 36,000,000 miles away 
from the earth and the smallest of the 
major planets, with a diameter of 3,000 
miles against the 864,000 of the sun, 
Mercury is the nearest of all the planets 
to the sun and is stated by scientists to 
be the most eccentric, in orbit, of them 
all. Its coming transit, while invisible 
in the United States, is awaited with 
considerable interest by scientists of the 








{ Naval Observatory, the Weather Bureau, 
| the Coast and Geodetic Survey, and the 
| Bureau of Standards. Prof. Asaph Hall, 
for many years astronomer at the Naval 
Observatory, explained on July 2 that 
the transits of Mercury across the sun, 
| give a very good determination of the 
; Position of Mercury and permit the ob- 
taining of important scientific data re- 
| garding the time of rotation of the earth 
on its axis. 
Professor Hall said that the transit, 
scheduled for November 9-10, is the first 
| for three years. Mercury, he added, has 
greater variations of heat and light than 
the other planets and it cuts across the 
earth’s orbit either in May or November 
at intervals that sometimes run into 13- 
year periods. The May transits, he said, 
are less than one-half as numerous as 
| the November transits, another is pos- 
| sible within seven years, probable within 
13 years and practically certain within 
46 years. In other words, he said, after 
the transit this coming November, there 
may not be another November transit 
for 46 years, though it may recur within 
seven and in all probability will recur 


[Continued on Page 4, Column 1.] 


WASHINGTON, WEDNESDAY, 


Withdrawal of the test suit instituted 





of directors, in a statement to the press | 


| 





| 


Arid Hungarian Soil 
Is Induced to Yield 


American Methods Successfully | : 4 
‘Women’s Bureau Cites 


Tested to Reclaim Vast 
Barren Plain. 


The 5,000,000-acre plain of Hungary, 
hitherto regarded as unfit for farming, 
may be reclaimed through the medium 
of irrigation and other equipment im- 
ported from the United States, the Vice 
Consul at Budapest, John M. Morgan, 
reports to the Department of Commerce. 

The full text of the Consular advices 
follows: 

In recent experiments in Hungary, 
American equipment was used with a 
view to reclaiming the large tracts of 
barren land of the great Hungarian 
plain, which.have long been considered 
as unfit for agriculture and which com- 
prises an area of about 5,000,000 acres. 
The experiments were made under the 
supervision of the Ministry of Agricul- 
ture and were begun at the close of 
1926. 


The success of the subsoiling methods | 


employed in the United States suggested 
the possibility of adopting similar 








[Continued on Pag: 5, Column 7.] 


Cost of Collection 
Of Taxes Declines 


Appropriation Suggested for 
Next Fiscal Year Is Be- 
low 1927-1928. 


Collection of Federal taxes in the fis- 
cal year beginning July 1, 1928, is ex- 
pected by the Bureau of Internal Rev- 
enue to cost the Government less than 
for any year since the scope of na- 
tional taxation was broadened to finance 
the World War. 

The Bureau announced that an esti- 
mate for appropriation of $32,975,000 for 
the Yiscal year 1929 had been submitted 
to the Acting Secretary of the Treasury 
Ogden L. Mills. This prepresents a re- 
duction of $625,000 from appropriations 
for the current year ‘"e 

The Bureau’s annotintément, in full 
text, follows: 








Advance estimates of appropriations 


totaling $32,975,000, which are intended 
to provide for the administrative needs 
of the Internal Revenue Service for 
the fiscal year beginning July 1, 1928, 
and ending June 30, 1929, recently were 


submitted to the Undersecretary of the | 


Treasury for approval. The amount 


than the 
funds appropriated and made available 
for the current fiscal year. 

The net reduction, however, im the 

estimates to provide the Bureau of Pro- 
1929 is $186,000 under current year 
appropriations, for the reason that 
$439,000 has been eliminated from such 
estimatesto provide the Bureau of Pro- 
hibition with sufficient funds to pay 
during the fiscal year 1929 the salaries 
and traveling expenses of storekeeper- 
gaugers and gaugers. This class of 
employes will continue to be paid from 
funds granted the Bureau of Internal 
Revenue until June 30, 1928. 
Included in the estimates are $29,- 
393,800 for the payment of salaries of 
the total personnel to be employed by 
the Bureau during the fiscal year 1929 
and $3,035,200 for the payment of ad- 
ministrative expenses, other than per- 
sonal services, to be incurred during 
that fiscal year. 
An analysis of the amounts of ad- 
ministrative appropriations granted the 
Bureau for the present fiscal year and 
years immediately prior thereto reveals 
a reduction of $3,420,000 in funds ap- 
propriated since the close of the fiscal 
year 1926. This reduction has not 
as yet been entirely qbsorbed, but it 
is anticipated that by December 31, 
1927, the Bureau will have reduced its 
administrative costs to the extent neces- 
sary to bring such costs safely within 
the limits of the funds available for 
the current fiscal year. 
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of Women Workers Shown | President Says He 


To Exceed Minimum Fixed by Law| pyogc Not Choose 


Survey to Refute Criti’ 


cism of California Wage Act. 


Opponents of the minimum wage law 
for women in California who contended 
the legislation would keep down wages 
and “throtile industry” are declared to 
be proved in error by statistics gathered 
in a report of the Industrial Welfare 
Commission of California, according to 
a statement just made public by the 
Women’s Bureau of the Department of 
Labor. : 

The report, which covers the period 
July 1, 1922, to June 30, 1926, is said 
to show that an increasing percentage of 
women are receiving actual weekly earn- 
ings in excess of the minimum wage of 
$16 a week prescribed by law. This, it 
is declared, disproves the statement that 
the minimum wage becomes the maxi- 
mum wage. The record also is said to 
show that the number of establishments 





| Appeal Taken From Ruling 


Taxing Contingent Bequest 


The validity of the decision of the | 
| Court of Claims of the United States 


and the Regulations of the Department 
of the Treasury to the effect that con- 
tingent bequests for charitable purposes, 
uncertain as to fulfillment, are not au- 
thorized as deductions of amount, or as- 
certained value, from gross estate under 
Section 403 of the Revenue Act of 1918, 
is questioned in the brief of the peti- 
tioners in the case of Mitchell et ai. v. 
United States, now before the Supreme 
Court of the United States on petition 
for writ of certiorari to the Court of 
Claims. 

The Court of Claims held in this case 
that “any right to the supposed charit- 





[Continued on Page 7, Column 1.] 


Supreme Court Asked 
To Rule on Exchange 


Involves Payment of German 
Marks to Alien Property 
Custodian in 1918. 


Whether or not the Alien Propeyty 
Custodian could, during the war, seize 


| a debt owing by a citizen to an enemy 


and payable in German marks on de- 
mand in Germany, and require payment 
of the debt to him at the rate of ex- 
change existing at the date of his de- 
mand is the question presented in the 


| case of William L. Litzrodt, Petitioner, 


v. Thomas W. Miller, Alien Property 
Custodian, and Frank White, Treasurer 
of the United States, Respondents. The 
case is before the Supreme Court of 
the United States on petition for a writ 
of certiorari to the Circuit Court of 
Appeals for the Second Circuit. 

According to the Government’s brief, 
this suit was begun by the petitioner 
by the filing of what purported to be 
a bill of complaint under Section 9 of 
the Trading with the Enemy Act, as 
amended March 4, 1928, in the District 
Court for the Southern District of New 
York. 

On and for many years prior to April 
6, 1917, the date of the outbreak of war 
between the United States and Germany, 
the petitioner had done business with one 


Donner, a banker residing in Hamburg, ' 


Germany. 


Donner mark drafts and repay to the 


banker marks on his demand in the City ; 


of Hamburg. 
petitioner should have an open credit of 
five hundred thousand marks, which 
credit, or any part thereof, could be 
eanceled and repayment of any amount 
due, demanded upon reasonable notice. 


[Continued on Page 7, Colum 1.] 


Artist or Laborer 
Status for Muscian 





Classification Under Alien Law 
to Be Fixed by Depart- 
ment of Labor. 


The Solicitor of the Department of 
Labor, Theodore G. Risley, stated orally, 
August 2, that he expected to give an 
opinion in the near future as to the 
classification of orchestra musicians as 
artists or laborers under the immigration 
law. 

The decision is asked for in a brief 
filed with the Department by S. T. An- 
sell, as attorney for the American Fed- 
eration of Musicians, in which it is 
claimed that members of an orchestra 
brought from abroad to play in a New 
York hotel, under contract, were allowed 
to enter the country as artists, whereas 
they should be classified as laborers. 

The union claims that jazz players, 
especially, are laborers, said Mr. Risley, 
and therefore come under the restrictions 
of the contract labor law. The brief 
stated only those having recognized 
genius, such as Kreisler, Paderewski and 
others, should be classified as artists, 


In the conduct of this busi- ! 
ness the petitioner would purchase from | 


It was agreed that the | 


| employing women has increased more 
{ than 100 per cent in the last six years. 

The full text of the Bureau’s statement 
follows: _ 

In its fifth report covering July 1, 
1922, to June 30, 1926, the Industrial 
Welfare Commission of California draws 
the following general conclustons as to 
the effect of the minimum wage regula- 
tions: 

The orders of the Industrial Welfare 
Commission regulate the employment of 
approximately 160,000 wonien and minors 
in the State. Pay roll reports and infor- 
| mation from inspection and from investi- 
| 
| 


gation covering the employment of over 
| 130,000 women are on file in the offices 
of the department. 
of data certain definite conclusions can 





| [Continued on Page 2, Column 4.] 





| Government Claim 
| On War Contract 
Is Compromised 








Department of Justice Ac- 
cepts Check and Notes 
From Surety of Steel 


Company. 








The government’s claim against the 
Hadfield-Penfield Steel Company, of 
Bucyrus, Ohio, has been compromised 
by the Department of Justice, and the 
National Surety Company has paid $1,- 
000,000 in cash and has given notes for 
$450,000 in full settlement, after the 
Departments of War, the Navy, and the 
Treasury had acquiesced. 

Announcement of the settlement was 
made August 2 by the Department of 
Justice, which received the payment. 

The announcement in full text follows: 

The Department of Justice has received 
from the National Surety Company of 
New York a check for $1,000,000 and four 
notes aggregating $450,000, payable in 
four equal annual installments, with in- 
terest at 5 per cent on deferred pay- 
ments, being a settlement that has been 
accepted by the War, Navy and Treasury 
Departments and the Department of Jus- 
tice, of a claim growing out of a con- 
tract of the Government with the Had- 
field-Penfield Steel Company, of Bucy- 
rus, Ohio, formerly the American Clay 
Machinery Company. 

In January, 1918, the United States 
Government entered into a contract with 
the American Clay Machinery Company 
for the manufacture of deck-piercing 
projectiles under the “Hadfield process.” 
Under this contract the Government ad- 
vanced large sums of money to the con- 
tractors for the erection of buildings and 
the installation of the necessary machin- 
ery. On June 17, 1919, the contract was 
cancelled by the Government, there be- 
ing no further need of this type of shell. 

In November, 1923, an agreement was 
reached between the Government and the 
Company on the amount of $1,596,254 to 
be returned to the Government. To se- 
cure this sum notes were given by the 
Hadfield-Penfield Steel Company,  se- 
; cured by mortgages on certain real and 
the company at 
Bucyrus and Mansfield, Ohio, and Ken- 
sington, Ill. The payment of two of 
| these notes, aggregating $1,109,827, was 


| 
| 
| 


| personal property. of 


| guaranteed by the National Surety Com- 
pany of New York. On failure of pay- 
; ment of interest of these notes due 
| 
| 
' 


[Continued on Fage 3, Column 4.) 





President in Favor 
Of Oil Conservation 


Mr. Coolidge Reported Willing 
for Control of Output Within 
Seope of Trust Laws. 


| 
' 
! 
| 
} 
! 
Basle - 
| [By Telegraph.] 

EXECUTIVE OFFICES, RapPip Ciry, S. D., 
August 2.—Any program, not in contra- 
vention of the anti-trust laws, that can 
be worked out for conservation of na- 





| tional oil resources will have the ap- 
| proval of President Coolidge. 

This declaration was made in the 
President’s behalf, in connection with 





| reports received here that an agreement 
| had been negotiated by oil interests in 
| the Seminole field in Oklahoma, 
Mr. Coolidge, it was stated, is con- 
| vinced that immediate conservation of 
| petroleum resources is desirable, and he 
believes the public would like to see an 
arrangement that will assure a regular 
and steady supply of oil at reasonable 
prices. The President, it was explained, 
realizes that such a program is difficult 
of attainment. 
If the industry can reach an agree- 
ment whereby the present tendency to- 
ward fluctuation in production can be 
| lessened, eliminating the difficulties of a 

flooded market ov inversely scant out- 
| put and high prices, the President will 
be pleased. 


From this large body | 





ES AS ES cn 


To Run in 1928 


| 
Formal Announcement Made 


to Correspondents at Ex- 
ecutive Office in 
Rapid City. 


Statement Issued 
Without Comment 





| Senttator Smoot Construes Word- 


ing_as Meaning Mr. Cool- 
idge Will Run Again if 
Party Wants Him To. 


[By Telegraph.] 

EXECUTIVE OFFices, Rapip City, S. D., 
August 2.—President Coolidge today 
summoned the newspaper correspondents 
to his office at exactly 12 o’clock noon 
and handed to each a small sheet of 
flimsy paper on which was typed: 

“I do not choose to run for Presi- 
dent in Nineteen Twenty-eight.” 

There was no amplification, oral or 
written, of the statement. As the last 
correspondent received the announce- 


ment, the President waved them out of 
the door, signifying the meeting was 
ended. , 

Comments on Prosperity. 

In commenting earier today on the ter- 
mination of his fourth year in office,- 
President Coolidge declined to pick out 
anyone, or series of achievements of his 
administration which he considered out- 
standing, but rather confined himself to 
calling attention to the era of unbroken 
peace and prosperity through which the 
nation has passed. 

During the four years, it was pointed 
out, there has been no marked commer- 
cial or financial depression, although 
some portions of the country have fared 
better than others. Wages have been in- 
creasing slightly and there has been no 
time when there was any marked unem- 
ployment, it was said. Certain indus- 
tries, such as the textile and boot and 
shoe trades in New England, have not 
run full time, but generally it was ex- 
plained, the situation has been otherwise 
and there has been a fair degree of 
prosperity. 

Few Strikes Reported. j 

A very marked peace has -prevailed 
over the industrial world with strikes 
few and far between, it was pointed out. 
There have been two strikes in the coal 
industry during Mr. Coolidge’s adminis- 
tration, but the differences were ad- 
justed, it was said, without any undue 
suffering on the part of the public. Con- 
siderable legislation has been enacted, 
but that can speak for itself, it was said, 

It was also noted there have been great 
accomplishments in the operation of the 
national finances; the public debt has 
been reduced nearly $4,000,000,000, and 
taxes have been cut to a very great ex- 
tent. 





When Senator Smoot (Rep.), of Utah, 
Chairman of the Senate Committee on 
Finance, was told of the President’s 
statement, he said orally: 

“The only way I can construe it is that 
it means that if the Republican conven- 
tion wants the President to run he will 
run, but if it is left to his own personal 
choice he would prefer not to run.” 

Senator Smoot was asked if he be- 
lieved the President’s statement indicated 
the attitude of the Chief Executive on 
the question of whether or not another 
term for the latter could be considered 
a third term. He replied that he saw 
nothing in the President’s statement 
bearing on that question and added that 
his own opinion is and has always been 
that another term for President Coolidge 
could not be considered a third term. 

Senator Curtis (Rep.), of Kansas, 
majority floor leader in the Senate, said 
orally that he did not care to comment 
on the meaning of the President’s state- 
ment until he had had time to learn 
more of the situation. 

Senator Heflin (Dem.), of Alabama, 
dictated a statement which follows in 
full text: 

Mr. Coolidge has decided wisely. I 
am glad that he has so much respect 
for the two term custom which has be- 
come an immovable landmark in the af- 
fairs of our country. 


I have said before that I was not sure 
he would be a candidate. I didn’t believe 
that anyone could be elected President 
for a third term. I think the suggestion 
that he would be a candidate was for 
the purpose of holding the situation so 
that Mr. Coolidge’s friends could select - 
the man that they wanted to succeed 
him. a 

Two things have hurt President Cool- 
idge very seriously in the last year: 
The failure to bring about any kind of 
farm relief and the failure to call an 
extra session to bring relief to the flood 
sufferers of the Mississippi Valley. Tf 
have been through the West and the peo- 
pie are criticising him very severely for 
his position on both of these matters 
and they are boldly saying that if these 
two questions had involved th> Eart, 
farm relief would have becn*bod end 
the extra session for flood relict wou'd 
have been called. 7 
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Werktenal Edueation | Mr. Jardine Favors Creation of Demand 


In State of Tennessee 
Is Aid to Agriculture 
Majority of Fun Boys Take 


Course and Over Half Con- 
tinue to Till Soil. 


Employment Is Steady | 


Professional Commentators At- | 


test Benefits Accruing 
from Farm Studies. 


Vocational education in. 
has expanded in 10 years in Tennessee 
from 12 schools with 189 boys to 142 
schools with about 6,000 boys and farm- 


ers enrolled, the State Supervisor of Vo- 
cational Education, D. M. Clements, says , 


in a statement just made public by the 


Federal Board for Vocational Educa- 


tion. 


Twelve thousand young farmers must | 


be supplied each year to maintain the 
state’s requirement of 252,000. Seventy- 
five per cent of all farm boys who go to 


school where there is a department of | 
vocational agriculture available take the 


course. 
Ten Years of Progress. 
The full text of the statement teads: 


Ten years ago word went out all over ! 


Tennessee that the Federal Government 
was going to pay schools to teach agri- 
culture. After the excitement was over 
there were six white schools and six 
negro schools doing this work. 

Over in Henry County at the E. W. 
Grove High School the first department 
was established. Since that time the 
work has grown from 12 schools with 189 
boys to 142 schools with about 6,000 boys 
and farmers studying agriculture. 

The division of vocational education of 
the State Department of Education felt 
that after 10 years it was time to take 
stock and see what the people in school 
and out of school thought of this work. 
Here are'some of the things we found: 

1. Seventy-five per cent of all farm 
boys who go to school where there is a 
department of vocational 
take the course. 

Half Remain on Farm. 

2. Fifty-one per cent of all boys who 

finished the course in agriculture in 1926 


have gone to farming. There are 252,000 | 


farmers in Tennessee and in order not to 


lose any 12,000 new ones must be sup- | 


plied each year. 

3. Sixteen per cent of all the boys who 
finished vocational agriculture in 1926 
are taking agriculture in college. 


4. Very few boys who take vocational | 


agriculture are idle. Only 5 per cent of 

them have nothing to do, whereas 24 

per cent of the other students who do not 

take vocational agriculture are idle. 
High School Centers. 


5. The work of the teacher of voca- | 


tional agriculture is centered around the 
rural high school where he teaches vo- 
cational agriculture to any boy 14 years 
of age and over who is attending the 
school and can provide for project work 
on his home farm or otherwise. 

There is another group of young men, 
16 to 21 years of age, who have lost in- 
terest in school and dropped out. The 


vocational teacher plans a way whereby | 
they may come to school part of the day | 
and work the other part for a short | 


period each year. 


The real farmer who is on the job } 
every day is not left out or neglected. | 


He is given an opportunity to meet with 
other farmers and the teacher once a 
week for a period of 12 weeks to work 
out some special problem in which all 


the group might be interested, such as 


sweet potatoes, etc. 
Women of the farm have the same 
opportunity as the men and some of 


the most effective work that has been | 
done by teachers of vocational afiricul- | 


ture has been with women in poultry 
work. 
Views of Principles. 
6. Principals of 88 high schools have 
given their opinion of the value of the 
department 


department had: 
1. Increased the 
school. 
2. Kept the boys in school longer. 
3. Caused the children to be 
regular in their attendance. 
4, Caused the patrons to take an in- 
terest in the school. 
5. Gave to all of the students 
definite aim in their education. 
6. Vitalized the teaching of 
members of the school faculty. 
7. In order to compare the opinion of 
the men on the inside of the school with 
the men on the outside, the tax payer, 


enrollment of the 


other 


we asked 200 bankers, merchants, farm- | 


ers, editors, lawyers, doctors, and others 
if they thought a vocational agriculture 
department had been of any benefit to 
the farmers of their community and if 
so to what extent. They came back at 
us more than an average of 90 per cent 
strong and said, we know: 

1. It is causing the farmers to save 
more money and put it in the banks. 


2. Better methods of farming are be- | 


ing practiced in our communities. 
3. The quality of all farm products is 
being improved. 


4, Livestock and crops have been im- 


proved. 
5. Living conditions among our people 
are better. 


6. There is a great deal more interest | 


in education. 

7. Our farm boys are wanting to go 
to school. 

8. They are staying in school longer. 

9. They are interested in farming. 

10. 
operate. 

11. It has been the cause of our farm- 
ers practicing better methods. They 


prune and spray their orchards, they cull 
their poultry, and they do the practices | 


that will improve their farming. 

12. 
ture should spend a part of his time 
teaching agriculture to boys. We do not 


believe he should teach anything else but | 
| that we are going to manufacture fer- | 


agriculture. 


agriculture | 


agriculture | 


in their schools and more ! 
than 80 per cent of them felt that this | 


more | 


a | 


It is causing our farmers to co- | 


We believe a teacher of agricul- | 


| By Farmers for Concentrated Fertilizer | 


Tells Muscle Shoals Committee Private Concerns Then 
Could Produce Nitrates at Lower Prices. 


The record of the examination of 
the Secretaries of War, the In- 
terior, and Agriculture by the House 
Subcommittee on disposition of the 
Muscle Shoals power project has 
just been made public. The general 
report of the proceedings was pub- 
lished in the issue of July 27, the 
record of the examination of the 
Secretary of War and the Chief of 
Ordnance of the Department of War 
in the issues of July 28 and 29, and 
of the Secretary of the Interior in 
the issue of July 30. 

The first part of the record of 
the examination of the Secretary of 
Agriculture, W. M. Jardine, accom- 
panied by Dr. T. G. Cottreil, Diree- 
tor of the Fixed Nitrogen Research 
Laboratory at Washington, was 
printed in the issues of August 1 
and 2. The full text continues: 
secretary Jardine: I am constitution- 

ally opposed to the Government getting 
; into business that private concerns ought 
to do. That is one of the reasons why 
I could not go along with the McNary- 
Haugen Bill. We would not be commit- 
ting ourselves. 

Mr. James: The Committee and the 
| House, I think, agree with you that 
we do not want to go into Government 
operation unless we have to. 


Secretary Jardine: We are trying to 


do; we are not getting anywhere, and 
i there are a lot of disappointments. We 
want to know what kind of horse sense 
we could use in developing this plant, 
and you are raising the question, will 
it not be the best way for the Govern- 
ment to go in under our direction and 
engage in the manufacture of fertilizer, 
and can we not settle this question as 
; to whether fertilizers can not be man- 
ufactured, and demonstrate to the 
farmers that it is practicable? 
the question. I do not want to commit 
myself on that. It looks practical to 
me. But I do not want to get into a 
Place where folks can accuse me of be- 


eration, and yet I want to be practical 
| in that. 

Mr. Wright: You realize, Mr. Secre- 
who wants to see results? 

Secrtary Jardine. 
er’s psychology. I was one of the first 
to start that sort of thing in America, 
and the most effective work we ever did 
in Kansas was to take the results of 
‘our mother plant right out to the 
farmer. We went to a farmer and said, 

‘“‘Here, we want to get 20 acres of your 
land. We are going to have you operate 
it. We are going to give you some 
| practical stuff. You do not think it is 
practical and a better method, but we 





We are going to use this 20 acres, 
demonstrate .to you that what we do 
is a good thing. You can put yours 
in all around it and do it in a different 
Way, and we are going to see if we 
| can not beat you. Of course, we are 
| going to have samples taken to get 
weights. We have to do a few things 


is going to be expensive. We are go- 
; ing to reimburse you for all the ex- 
pense you are going to incur over and 
above what it would cost you to handle 





| benefits that may come from it. We 


have tried that out.” 


at the mother plant, we soon get it into 

practice when we go to a lot of farmers, 
| and we have hundreds and hundreds of 
men working with us in that way. 


| own field and demonstrate the fact that 
| you have a method that is better than 
| his, 


done, and that is our part of the plan. 
Mr. Fisher. I have been a member of 


| this Committee ever since the beginning | E 
| of Agriculture we can demonstrate the ! 


ae a : i 
effective use of fertilizer in a concen- 


| of the discussion on Muscle Shoals, and 
the first attempts to solve that problem. 


way of letting a private concern operate 
it. We have failed in every instance up 


to this time, and I have reached the con- | 


reach an | 
| tant feature of the work of our mother 


clusion that we will never 
| agreement with a private concern or a 
| private contractor, and that it is only 
| left for us to have a going concern down 
there operated by the Government, and 
then take a chance, after it has been 
demonstrated, on selling it, like it 
hoped to do with the barge line. 
Similar Situations 


Encountered Before 
We have had that situation over and 


is 


fronted with the very same thing. 
are constantly confronted with questions 


| coming from various groups and various | 


! angles, particularly from the Farm Bu- 
reau, of which we have a splendid one 
at Memphis. 
not do something at Muscle Shoals, and 


we have to reply that we could not make | 


; 4 contract because of so-and-so. They 
do not oppose Government control and 
Operation, I do not find any hostility 
, to that in our section of the country. 
Secretary Jardine. The original util- 
ization of the plant, as the law states, 
| Was to be this: That the Government 
could get all it can out of the power 
without tying it up with the manufac- 
ture of fertilizer, and that the money de- 
rived from the sales of power, such as 


Promote the manufacture and the use of 

fertilizers, where they can be manufac- 

tured the cheapest and most effectively. 
| If that be at our coal mines, then have 
| the work go on at the coal mines and 
, demonstrate that fact. 

It is going to take a good deal of 
money to do that. We will get further in 
' him believe so, Under any bid that has 
been offered by any of these people, it 
penalizes us tremendously for our power 
and causes us to sell it much cheaper 
than it is really worth, under the alibi 


| find out what is the sensible thing to | 


That is | 





ing for Government ownership and op- | 


are going to get you to do this work. | 
to | 





that you do not have to do, and that | 


it in this way, and you will get any | 


When we get a result at Manhattan, | 


| across to the farmer. 


I have always maintained that you | take time, and it is going to take a lot 


ought to get right out into the farmer’s | 


Then you develop a confidence in | 


| the mind of the farmer that it can be | 5 
| soon demonstrate it to the farmers’ sat- 





It seems to me we have tried every | 


scheme that could be suggested in the | 
| on, as I have suggested, we worked that 


over again, and this year we are con- | 
We | 


They ask us why do you | 


tilizer. They are using this fertilizer- 
manufacturing business as an alibi to 
get the power, in my judgment; most of 
these fellows are interested in that, and 
they are driving a good bargain, based 
upon the manufacture of fertilizer, using 
that as their alibi. 

There is not any question in our 
minds but that we could get further 
in helping the farmers if we had the 
money to go out and do that work and 
work with the present fertilizer com- 
panies. We have not the right to put out 
of business a lot of institutions that have 
been in this business, but we have 
the right and we have the obligation, if 
we want this new method introduced, 
to assist in creating a demand. If you 
create a demand for concentrated ferti- 
lizer, I will guarantee that there will be 
plenty of it manufactured at a cost 
lower than they are now paying. 


Creation of Demand 
Is Principal Need 


But these fertilizer companies do not 
want to take the initiative; they can not 
afford that because they would have to 
junk their preseat facilities, and after 
junking them they would have a quan- 
tity of fertilizers on hand and they do 
not know that there is going to be much 
demand. But if you create the demand 
then you watch the present companies 
get into the business. That is the only 
way to take care of the fertilizer business 
all over the country. It is too big for 
the Government. Let the Government 
go into it only to perfect methods and 
create a demand. 

Mr. James. 
use ammophos in the United States? Is 
it because the American Cyanmid Co. 
does not push it or because they are not 
educated up to it? 

Doctor Cottrell. Mr. 
think it is partly a matter of education 
and partly due to the fact that under 


present conditions it is not possible to | 


handle that on quite so large a scale 
and get its cost actually down much be- 
low the price level; that is, to make any 
actual saving on it. I get the impres- 
sion that at present it is a little higher 
actually, unit for unit, by the time it 


| reaches the farmer, with all the other 
| tary, that the farmer is the type of man | 


charges on it than the other things he 


| can get. 
I know the farm- | 


Secretary Jardine. And that he has 
been used to nandling. It is probably 
on account of the lack of demand and 
the lack of confidence on the part of the 
farmer which makes the demand very 
low, and for that reason the cost of pro- 
duction is that much higher. Of course, 
the greater the demand and the produc- 
tion the lower the cost is going to be. 

Mr. Wright. Of course, this revolu- 
tion could not be brought about in a 
year. 

Secretary Jardine. 
period of time. 

Wr. Wright. That involves the manu- 
facture of fertilizers changing their 
plants and discarding a lot of their fa- 
cilities, and it would also involve the 
farmer discarding the machinery he uses 
for the distribution of fertilizer and the 
putting in of new machinery adapted to 
the distribution of concentrated fertilizer 


It would take a 


Regular Machinery 
Is Used on Urea 

Secretary Jardine. We know we are 
able to use urea ‘hrough crystalization, 


| and we use the regular fertilizer ma- 


chinery by taking it and spreading it 
all out, and it is gradually absorbed into 
the soil. 

But we have got to get that knowledge 
It is going to 


of this demonstration work. 
If we were to go out with this pro- 


| gram, which we are all ready to get 


behind, with all of our machinery in the 
Department of Agriculture, we could 


isfaction. With all of our machinery 
and all our contacts in the Department 


trated form very quickly. 
With a two years’ demonstration put 


out in Kansas, so that at the present 
time all the experiment stations have 
come to recognize that as a very impor- 


plant. 


Mr. McSwain. The Secretary will be 


| interested to know that I, indivndually, 


suggested that the offer of the Cyanimid 


| Co. be amended to combine those two 


things and to provide that tnere should 


| be conducted such a campaign of infor- 


mation and education among the farm- 


| ers by devoting a certain percentage of 
| this product for the first few years to 
a donation among the various experi- | 
ment station to the county agents, and 


from the county agents to the individual 
farmers so that the suitability of am- 
mophos, or other modifications of con- 
centrated fertilizer might be demon- 
strated, and thus a demand be built up. 

While I am talking, I will take the 
occasion to say that while, of course, no 
one desires to destroy an existing busi- 
ness such as that of the manufacture of 
fertilizers, yet I am forced to the con- 
clusion that there is no genuine bona 
fide competition among either in the mat- 
ter of processes or quality, or in prices, 
and that just a little bit of a fire put 
on their back by the capacity of Muscle 
Shoals would be very helpful in slowly 
bringing about improved methods, the 


r introduction of economics and efficiency 
) 1S, necessary, be regarded as available to | 


in the manufacture, and the elimination 
of the wasteful and useful freights now 
prevailing, for instance, in my part of 
the country — South Carolina — where 
usually about 88 per cent per ton of the 


| freight is nothing but filler. 


Secretary Jardine. That is just it, and 


| we have plenty of that on our farms, if 
| we know how to use it. 
helping the farmer if we could only make | 


Mr. McSwain. The methods of produc- 
ing phosphorie acid are practically the 
same that they were 
chemistry 30 years ago. I do not believe 


that there has been a substantial modi- | 


,cation in the methods in 30 years. 
If there has beetn, it has been intro- 


Why do not the farmers ; 


Chairman, I | 


| 





Women Workers Paid 


Wages in Excess of 
Requirements of Law 


| Women’s Bureau Cites Sur- 
vey to Refute Criticism of 
California Wage Act. 


| Employment Gaining 


Report Draws General Conclu- 
sions as to Effect of 
Regulations. 


[Continued from page 1.] 
be drawn as to the exact effect of the 
minimum wage regulations. The oppo- 
nents of this legislation claim the follow- 
ing results: 

1. The minimum wage will become the 
maximum wage. 

2. Apprentices of lower paid workers 
will be dropped on reaching their mini- 
mum wage and will be replaced by lower 
paid workers. 

3. Infirm or substandards workers who 
are allowed to receive a lesser wage will 
be substituted for normal workers. 

4. The highest paid workers will have 
their wages reduced to equalize the addi- 
tional wages paid to the lower paid 
workers. 

5. Industry will be throttled and new 
industries will not develop in the State. 
Analy: is of Reports. 

1. An analysis of certified pay-roll 
reports of women employed in the mer- 
cantile, laundry, and manufacturing in- 
dustries filed with the commission shows 
an increasing per cent of women re- 
ceiving actual weekly earnings in ex- 
cess of the minimum wage of $16 a week, 
as follows: 

1920 
1922 
1923 
1IBZD .. vevcidveries 62.7 
LUED. ve uvitsssisetceses« Odie 
This, the Commission states, disproves 


46.4 
54.3 
58.6 


| the statement that the minimum wage 


becomes the maximum wage. 

2. From the same pay-roll data we 
find that the number of apprentices be- 
comes less each year until 1925, when 
the large increase in the number of wo- 
men employed makes a small increase 
of .4 per cent over 1924, and the num- 
ber of $16-and-over-a-week workers in- 
creases, showing that apprentices are 
not dismissed but are absorbed normally 
into the great group of higher-paid 
workers. The following table shows the 
decreasing per cent of learners who re- 


| ceive rates of wages of less than $16 a 


week, 
1920 . 
1922 . 
WES: éisas 
1924 . 


Evasion of Payment. 

3. There has been no evasion of the 
payment of the mihimum wage by the 
substitution of elderly and infirm women, 
who may work for less than the mini- 


mum wage, for minimum wage workers. | 


All such workers must be licensed, and 
licenses are issued only after the com- 
mission has ascertained. an. -applicant’s 
inability to earn the minimum wage. 
The substandard worker has not suffered 
loss of employment, since any employer 
may apply for permit for such workers, 


| and all legitimate requests are granted. 





| @ week. 


There were 327 such licenses issued in 
the three calendar years 1923, 1924, and 
1925, with 648 renewals of licenses is- 
sued in previous years. At the close of 
the calendar year 1925 there were 335 
licenses in effect in all industries covered 


| by the orders of the Industrial Welfare 


Commission. 
4. It is said that women are handi- 


; capped by protective industrial legisla- 


tion and that if the State provided a 
minimum living wage for the lowest-paid 
women workers, it will injure the higher- 
paid women who by their superior energy 
and ability have been able to secure for 
themselves adequate wages. However, 
in the pay-roll reports of women em- 
ployes filed with the commission in the 
mercantile, laundry, and manufacturing 
industries of California in 1919, under 


| the $10 minimum wage, only 446 women 


received actual earnings of $30 or over 
In 1925, under the $16 mini- 
mum wage, 6,084 women in these indus- 
tries received actual earnings of $30 or 
over a week. 

5. In the mercantile, laundry, and 
manufacturing industries there were the 
following number of establishments re- 
porting women employes: 

oI | PRD ee ny 
In 1 

In 
In 
In 
In 


. 3,077 
3,244 
4,350 

. 5,041 
5,174 
Diy sino 5 Se v's s pak as 

This record indicates that the number 

of establishments has increased over 100 

per cent in six years. The number of 

women workers reported in these same 
industries has increased from 44,373 in 

1919 to 76,566 in 1925, 

duced since I last visited a plant—cer- 

tainly in the last 10 years. I might be 

unfair in that, but certainly the methods 
prevailing 10 years ago were the same 


' as those prevailing 30 years ago. 


| Secretary Would Retain 





Federal Control of Plant 
Secretary Jardine. I think everybody 
would agree that we ought to keep un- 
der our control our plant at Muscle 
Shoals— I mean the nitrogen manufac- 


; turing plant. I think the Army would 
| want us to continue having it in our pos- 


session, and it ought to be used. 
Mr. Wright. What we are seeking to 


| do is this: The plant at Muscle Shoals 


was constructed under the authority of 
what is known as the national defense 
act, which provided that it should be 


' devoted to the manufacture of nitrates 
| for explosives in time of emergency, 
| and that in time of peace it should be 
when I studied | 


utilized for the manufacture of fertili- 
zers. We have property down there on 


| 
| 


| 


which we have spent over $160,000,000. | 


To be continued in the issue of 


August +. 
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Change of Naval Base for Scouting Fleet 
To Colon Represented as Advantageous Pla gue Contracted in 


Morale of Personnel Would Be Improved by Recreational 
Facilities, Asserts Naval Officer. 


Use of the port of Colon, on the At- 
lantic side of the Isthmus of Panama, 
during certain periods, as the operating 
base for the Scouting Fleet of the United 
States Navy, instead of at Guantanamo, 
Gonaives and the Gulf of Guacanayabo 
in the West Indies, is suggested by Lieu- 
tenant Commander Harold O’D, Hunter, 
of the United States Navy. 

In an article appearing in the current 
issue of “United States Naval Institute 
Proceedings,” a semiofficial publication, 
Commander Hunter states that, although 
it is believed that the present Southern 
bases offer suitable weather conditions, 
they do not provide sufficient recreational 
facilities, diversions, and normal living 
conditions. These would be available at 
Colon, he adds. 

Pointing out that the Scouting Fleet 
has been basing about six months or more 
of the year for the past two years in the 
West Indies, Commander Hunter states 
that he has discussed the Scouting Fleet 
basing problem with officers and men as- 
signed to that fleet, and they express the 
belief that a better operating schedule 


and more attractive bases would increase - 


the morale of the service. He cited the 
system employed by the Battle Fleet on 
the West Coast, which he said made for 
a high state of morale, because of provi- 
sion of sufficient recreational. facilities 
and diversions. 


Advantages of Colon 
As Base Pointed Out 


The full text of Commander Hunter’s 
article, with statistical tables omitted, 
follows: 

The Scouting Fleet has been basing 
about six months or more of the year 
for the past two years in the West In- 
dies, either at Guantanamo, Gonaives, or 
the Gulf of Guayacanao. Prior to the 
World War the Atlantic Fleet based in 
Hampton Roads and Narragansett Bay 
and spent two to two and one-half 
months in southern waters. 


Beginning with the World War both 
firing ranges and the number of prac- 
tices fired yearly have been materially 
increased. The Atlantic Fleet schedule 
then apparently became unsatisfactory 
due to poor operating conditions such as 
continued stretches of low visibility and 
rough weather. Consequently areas 
with more favorable operating conditions 
were picked. 

It is believed that although these 
Southern bases offer suitable weather 
conditions, the morale would be _ in- 
creased if sufficient recreational facili- 
ties, diversions, and more normal living 
conditions were available. Lately the 
writer has been thrown in contact with 
a number of officers and’ men of the 
Scouting Fleet who stated that they 
thought that a better operating sched- 
ule and more attractive bases would in- 
crease the morale. In addition, a great 
deal of praise is heard of “the system 
which has been in vogue on the West 
Coast since a large fleet was sent there. 

It is thought that the reason for the 
high state of morale of the Battle Fleet 
is that the ships are in areas with suf- 
ficient recreational facilities and diver- 
sions for officers and men. Moreover, 
married officers and men can be reason- 
ably sure that if their families are at 
either San Pedro or San Diego, they 
will see something of them, as the de- 
stroyers are based at least six months 
of the year on San Diego, while the bat- 
tleships are based on San Pedro for the 
same period. 


Room and Depth Needed 
For Scouting Fleet Base 


Now the problem is to provide oper- 
ating bases for the Scouting Fleet as 
suitable as those of the Battle Fleet. It 
cannot be done on the east coast of the 
United States. The harbors with suffi- 
cient room and depth of water are in 
vicinities that have too much fog, low 
visibility, and high winds. 

Consequently, as already has _ been 
done, the Scouting Fleet must spend a 
great deal of its time in southern wa- 
ters. Instead of spending so much time 
in isolated localities like Guantanamo, 
Gonaives and Guacanayabo, why not base 
on Colon? 

Colon has the disadvantage of more 
rainfall than the Cuban area, but would, 
it is thought, be a better base for the 
reasons enumerated below. 


Before giving these reasons a plan of 
operation is suggested. Scouting Fleet 
base at Colon and operate from there 
for at least six months. 


This time should be selected so that 
there will be little interference caused 
by rain. June to November is. the sea- 
son of the most rain. 


1. Anchorage Chart of Guantanamo 
gives 12 battleship and 51 destroyer 
berths. Some of the’ destroyer berths 
are in the vicinity of Caimanera. 


Anchorage Chart of Colon gives 43 
battleship berths and 113 destroyer 
berths, all of which are well protected 
behind the breakwater. Hence _ the 
space available at Colon is considerably 
greater than at Guantanamo. 

2. The Scouting Fleet when in the 
canal area is nearer the Battle Fleet, 
thus facilitating combined operations 
either during peace or war. 

8. At Colon the Scouting Fleet will 
be operating from a fortified base which, 
although possibly of no value in peace 
time, certainly can do no harm. 

As there are large Army posts in the 
Canal Zone both officers and men of 
the Navy should become _ better ac- 
quainted with the Army to their mutual 
benefit. An interchange of observers 
at each service’s target practices should 
be interesting as well as instructive. 


Drydock and Repair Shop 
Available at Colon 

4. Colon has the advantage of a dry- 
dock and repair shops where emergency 
work, at least, could be undertaken. 
This should be of benefit not only to 
the Scouting Fleet but to the base. 

More demands of this base might 


bring about increased facilities which 
would be of use during war. 

5. The Army and Civil Service doc- 
tors have supervision over health con- 
ditions of the Isthmus which assures 
healthier bases than those now provided. 

6. Any athletic facilities available at 
Guantanamo are available or can be 
made so in the Canal Zone. In addi- 
tion, officers have a golf course. 

7. Instead of officers and men being 
isolated from everyone except the Navy, 
as is the present case, they would have 


the opportunity to see something of the 
Army and civilian population of the 
Canal Zone. 

Married officers and men could have 
their families live in the Canal Zone 
either during the time the Scouting 
Fleet is there or for the whole year. 
Two large hotels,- apartments, and 
smaller hotels are situated in the Canal 
Zone, 

Thus Colon might be made very analo- 
gous to the base of the British Mediter- 
ranean fleet at Malta. The Mediterran- 
ean fleet is based there most of the time. 

In the winter the home fleet from Eng- 
land is met at Gibraltar or the Balearic 
Islands for a month or two of maneuvers. 
In the summer a month or more is spent 
visiting various Mediterranean ports. 
The rest of the year the ships are based 
on Malta, where a great many of the 
married officers and men have their 
families. 

There is a sufficient population of 
British Army, Navy, civilians, and Mal- 
tese so that the bachelors are not iso- 
lated on board ship with no outside con- 
tacts. Thus, they can lead a much more 
normal life than with our present sys- 
tem of isolation. Why not make Colon 
our Malta? 

8. Under our present system, high 
ranking officers in the Scouting Fleet 
have about a two years’ cruise at sea, 
while junior lieutenants and ensigns may 
have three or four. Many enlisted men 
stay in the same fleet or ship their whole 
cruise of four years and are at sea for 
a couple of cruises so that with the pres- 
ent system nearly half of their time may 
easily be spent in isolated unattractive 
bases. 

It is believed that the above advan- 
tages of Colon make it worth while to 
try it out as a southern base in the place 
of those used at present. 


Soldiers in China 


Killed in Explosion 


Department of State Advised 
of Death of Between 100 
200 Chinese. 


Explosion of an ammunition depot 
established in an American Mission prop- 
erty in Wuchang, China, resulted in the 
death of from 100 to 200 Chinese soldiers, 
according to advices from the American 
Consul General at Hankow, Frank P. 
Lockhart, received on August 2 by the 
Department of State. 

The full text of the Department’s an- 
nouncement follows. 

The Department has received word 
from the American Consul General at 
Hankow, Frank P. Lockhart, that an am- 
munition depot established in St. Joseph’s 
School, the American Church Mission 
property at Wuchang, blew up on the 
night of July 26. 

Mr. Lockhart states that the building 
was completely demolished and that from 
100 to 200 soldiers belonging to the 20th 
Army under General Ho Lung, who were 
quartered in the building, were killed. 
Many unburied bodies are still lying 
about the ruins. 

The building was valued at about 
$20,000. 


Child Dies of Bubonic 4 


Handling Squirrels 


Public Health Service Says 
Case Is First in 18 Months 
In United States. 


Rodents Being Killed 


Some Animals of Ground 
Variety Found to Be 
Disease Carriers. 


A fatal case of bubonic plague, the 
first to occur in the United States in 
the past year and one-half, occurred 
in Clayton, Contra Costa County, Calif., 
on July 8, according to a report received 
by the United States Public Health Serv- 
ice, and made public August 2. 

The case was of a child five years 
of age, and is directly attributable to 
the handling of ground squirrels, some 
of which have been found to be posi- 
tive for plague infection, it was stated 
at the Public Health Service. The fam- 
ily in which the death occurred, accord- 
ing to the report, had been trapping 
ground squirrels for food. 


More Than 5,000 Squirrels Killed. 

Since the occurrence of this case 
more than 5,000 ground squirrels in 
Contra Costa County have been killed, 
but all have been found negative of 
bubonic plague infection. The diagnosis 
of the case of bubonic plague was con- 
firmed by inoculation of a guinea pig 
with a culture from the patient, with 
the result that the experimental animal 
acquired the disease. 

The Assistant Surgeon General of the 
Public Health Service, Dr. C. C. Pierce, 
stated orally August 2 that an extensive 
survey is being made by health authori- 
ties of California, in cooperation with 
the Public Health Service and the Bio- 
logical Survey of the Department of 
Agriculture, with a view of eradicating 
the disease. This campaign against 
plague infection, he said, has been waged 
for the past 27 years, and constitutes 
the killing of ground squirrels, known 
purveyors of the infection. 


One Case Each Year. 


In the past 15 years, Dr. Pierce said, 
about one case of bubonic plague each 
year has been reported from California. 
All of these cases, he said, were due 
to “accidental infection” from the hand- 
ling of ground squirrels. 

Describing the means employed in the 
eradication of these ground squirrels, Dr. 
Pierce said that one of the processes 
used involves the poisoning of grains 
such as barley and rye for the consump- 
tion of the rodents. These grains, he said, 
are soaked in strychnine, a deadly poison, 
and covered with saccharin, which re- 
moves the obnoxious sour taste of the 
strychnine. Another method employed in 
killing off the squirrels, he said, was 
that of pumping poisonous gas into the 
burrows in which the animals live. 


American Delegate Named 
To Zoological Congress 


The Chief of the Division of Zoology, 
of the Hygienic Laboratory, Professor C. 
W. Stiles, has been designated delegate 
from the United States to the Tenth In- 
ternational Zoological Congress, to be- 
held in Budapest, Hungary, September 4 
to 9, it was announced orally August 2 
at the United States Public Health 
Service. 

Profesor Stiles, it was stated, also 
will’attend meetings of the International 
Committee on Zoological Nomenclature, 
which will convene in Budapest on Au- 
gust 28, and will be in session until Sep- 
tember 4. 
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Steamship Is Sold By Shipp 
But Bid Is Rejected on Motor Vessel 





Service by Air Mail 


Between. Ships and 
Shore Contemplated 


Plan Under Consideration to 


Reduce Transatlantic Time 
Under 72 Hours. 


Problems for Solution 





International Meeting to Dis- 
cuss Program Says Post 
Office Department. 





Plans for the establishment of a regu- 
lar ship-to-shore and shore-to-ship serv- 
ice by airplane for trans-Atlantic mail 
are under consideration, the Second As- 
sistant Postmaster General, W. Irving 
Glover, announced August 2. Under one 
plan of the Department, trans-Atlantic 
mail time would be cut to less than 72 
hours, Mr. Glover said. 

The actual operation of a trans- 
weanic air mail service depends largely 
yn a number of matters confronting the 
Department which, Mr. Glover said, will 
be considered at a conference called by 
tke International Bureau of the Universal 
Postal Union. This conference will con- 
vene at The Hague September 1. Mr. 
Glover and Eugene R. White, Superin- 
tendent of Foreign Mails, will represent 
this Government at the conference. 

The full text of Mr. Glover’s announce- 
ment follows: 

The feat of Clarence D. Chamberlin in 


successfully taking off from the deck of | 


the Leviathan far out at sea and landing 
safely with mail from passengers to 
friends on shore brings nearer to con- 
summation plans of the Post Office De- 
partment which have been evolving for 
some time for the establishment of a 
regular ship-to-shore and shore-to-ship 
service for tans-Atlantic mail. 
Similar Service in Operation. 

The Post Office Department has been 
operating such a service for seven years 
between Seattle, Wash., and Victoria, B. 
C., and for four years between New 
Orleans, and Pilottown, La., and as soon 
as a number of complications are ironed 
out, and actual experiments demonstrate 
which of several plans is most feasible, 
the same sort of service will be estab- 


lished for expediting trans-Atlantic mail, | 


both incoming and outgoing. 

The mail carried by Chamberlin was 
merely last-minute farewells of passen- 
gers who accepted the opportunity af- 
forded them of using an unique service 
for another god-bye to friends ashore. 
It demonstrated the feasibility of the 
service but in actual operation the plane 
would bring in mail from an incoming 
vessel in order to expedite it rather 
than an outgoing one. 

One of the plans under consideration 
would attach to each trans-Atlantic liner 
an auxiliary airplane. The plane would 
remain on shore until the vessel was 
from 24 to 48 hours at sea and then 
catch it with last-minute mail and pas- 
sengers. The ship would then carry the 
plane to within an equal distance from 
the European shore when 
would hop off with mail and passengers 
and beat the vessel to port. With such 
a service in operation it is estimated 
that the trans-Atlantic mail time could 
be cut to less than 72 hours. 

This plan will involve considerable ex- 
perimentation and development in the 
landing control of planes. If land planes 
are used each liner must be equipped 
with a superstructure long enough and 
wide enough to permit landing in 
stormy wather. If seaplanes are used, 
as preferred by postal officials now, the 
problem of hoisting them aboard ship in 
heavy seas will not be an easy one to 
solve. 

Until some of these mechanical diffi- 
culties ave worked out it is expected 
that the initial service will involve the 
use of seaplanes which will operate be- 
tween the American shore and incoming 
vessels, picking mail up at sea in the 
same way that is now done by the mail 
boat at Quarantine. It is possible that 
the same plane, on its way to meet an 
incoming liner, could drop last-minute 
mail on an outgoing steamer without 
stopping. 

Another feature that must be thrashed 


out is the decision as to the service 
charge that is to be made. The larger 
liners often carry several thousand 


pounds of mail and it would be out of 
the question to expedite it all by air. A 
service charge must be levied and in 


making such a levy other countries must | 


be consulted and arrangements made for 
imposition of the charge. 

This question will be taken up at a 
conference called by the International 


Bureau of the Universal Postal Union, | 


which convenes at The Hague September 
1, to discuss international air. mail post- 
age and transit rates as well as condi- 
tions of mailability. The United States 
will be represented at this conference 
by Mr. Glover and Eugene R. White, 
Superintendent of Foreign Mails. 


Changes Announced 
In Prohibition Unit 





(Continued from page 1.} 
of field offices. These offices are to be 
reorganized as rapidly as possible and 


put on a more effective business basis, | 


Major White has just comp. ted the re- 


organization of the Washington offices | 


of the Prohibition Bureau and is well 
qualified to take over the work of or- 
ganizing the field offices to conform to 
the plan of organization in the Wash- 
ington offices which will give greater uni- 
formity and efficiency. 

The new field office manual was pre- 
pared under the direction of Major 
White. It is now practically completed 
and the carrying out of the plans therein 
established will do much toward making 
the work of prohibition enforcement 
more efficient and expeditious. This is in 
line with the established policy 
strengthening decentralized administra- 
tion by Administrator Districts, and all 
of these Administrator District offices 
will be brought into a system of uni- 
farmity and efficiency: 


of |; 


the plane | 


| President 
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Permission Granted to Transfer Tanker From American 
to Italian Registry. 


The steamship “Eastern Temple” was 
sold by the United States Shipping Board 
on August 2 to the High Seas Transpor- 
tation Company of New York for $95,000, 
the Board announced. 

An offer of $494,320 made by the 
Hawaiian Steamship Company to pur- 
chase the motor ship “William Penn,” 
was rejected as inadequate. 

Permission to transfer the steam 
tanker “Coalinga” from American to 
Italian registry, in order that she may 
be sold to a native Italian, was given 
the Union Steamship Company of Los 
Angeles. 

The full text of the Board’s statement 
follows: 

The Board on August 1 rejected an 
offer of the Hawaiian Steamship Com- 
pany to purchase the motor ship “Wil- 
liam Penn” for the sum of $494,320. The 


deadweight tons now in service on the 
Atlantic Australian Line, operating be- 
tween New York and Australian ports. 
The Board rejected the offer because it 
was felt that the price was not adequate 
for the vessel, and for the additional 
reason that the ship is needed for the re- 
quirements of the fleet. 


The Board accepted the offer of the 
High Seas Transportation Company of 
New York for the purchase of the SS. 
“Eastern Temple” for the sum of $95,- 
000. Payment to be made on the terms 
of 10 per cent cash and the balance 
in 10 equal annual installments. The 
“Eastern Temple” is a steel cargo ves- 
| sel of 5,541 deadweight tons, now laid 
up at Norfolk, Va. 

The Board gave the Union Steamship 
Company of Los Angles permission to 
transfer the registry of the American 
steam tanker “Coalinga” to Italian regis- 
try, in order that she may be sold to 


The authorization to make this 
however, is made under the 


Italy. 
transfer, 


used for trade with the ports of Conti- 
nental United States after her first out- 
ward voyage, and also that the Union 








Approval Is Given 


Shipping Agreements 


One Affecis American Diamond 
Lines, Others American- 
Hawaiian Company. 


A rate conference agreement entered 
into by the American Diamond Lines 
with the members of the West Coast of 
Italy Conference, looking to the ob- 
servance of direct line rates established 
by the conference on shipments originat- 
ing at North Atlantic ports of the United 
States, was approved August 2 by the 
United States Shipping Board. 

The full text of the Board’s staisment 
| follows: 

“The Board today approved an agree- 
ment of the American Diamond Lines 
with the members of the West Coast 
of Italy Conference. By the terms of 
the agreement the American Diamond 
Lines is to observe the direct line rates 
established by the Conference on ship- 
ments originating at North Atlantic 
ports of the United States destined to 
west coast of Italy ports and tran- 
shipped at Antwerp or Rotterdam, and 
the Conference is to furnish that car- 
rier with copies of tariffs and supple- 
ments containing said rates.” 


The Board also approved three con- 
ference agreements entered into by the 


American-Hawaiian Steamship Company 
with the Pacific Steamship Company, 
Canadian Government Merchant Marine, 
Ltd., and the Canadian Pacific Railway 
Company. 

An analysis of these figures reveals 
the fact that the British combination 
proposal is about 100,000 tons over any 
proposal that this government has made 
and, furthermore, on account of the 
British proposal that total tonnage allo- 
| cated may be used as each power thinks 
best, would allow for the possibility of 
cruiser tonnage even in excess of 426,- 
000 tons, which is 126,000 tons over 
the proposal of the United States and 
26,000 tons above the absolute limit of 
discussion. 





Rear Admiral Crosley 
Commands Squadron 





Relieves Rear Admiral Hussy 
Who Has Retired After 
30 Years Service. 


| The Department of the Navy an- 
nounced August 1 that Rear Admiral 
| Walter S. Crosley, formerly hydrog- 
vapher of the Navy, has relieved Rear 
Admiral Charles L. Hussey, as com- 
mander of Train Squadron One of the 
Scouting Fleet. 

The full text of the statement follows: 

Rear Admiral Walter S. Crosley, U. 8S. 
N., relieved Admiral Charles L. Hussey 
in command of Train Squadron One on 
August 1. Admiral.Crosley was recently 
promoted to the hank of rear admiral as 
a result of his selection by the Board 
which was in session at the Navy De- 
part in June. He formerly held the post 
of hydrographer of the United States 
Navy. Rear Admiral Hussey recently 


| applied for retirement under the pro- 


visions of the law which permits vol- 
untary retirement at the pleasure of the 
upon the completion of 30 
years’ service. His request has been 
favorably acted upon and he will pro- 
ceed to his home and await orders pend- 
ing retirement. 

Capt. F. H. Brumby, U. S. N., relieved 
Rear Admiral H. H. Christy, U. S. N., as 
commander of the Control Force and 





commander of the submarine dvisions of 
the Control Force on August 1, 1927. 





William Penn is a motor ship of 12,358 | 


Ditta Luigi Pitaluga Vapori of Genoa, | 


stipulation that the vessel will not be | 








Steamship Company will execute an 
agreement with the Shipping Board mak- 
ing a definite commitment that a new 
tanker of not less than 12,000 deadweight 
tons of the most up-to-date and modern 
type be constructed in an American ship- 
yard. 





Shipping Conference 
Request Is Denied 





Shipping Board Declines to 
Place Limitations on Sale 
of Vessels. 


The United States Shipping Board, on 
August 2, refused to require membership 
in the United States Intercoastal Con- 
ference as a condition precedent to sales 
of vessels likely to be operated in the 
intercoastal trade. 

In a statement made public August 2 
the board denied the request of the con- 
ference, which was brought about in con- 
nection with the recent sale of three 
ships to a new corporation of Washing- 
ton. 

The full text of the board’s statement 
follows: 

Denying a request of the United States 
Intercoastal Conference, the Shipping 
Board today refused to require member- 
ship in the Conference as a condition 
precedent to sales of vessels likely to be 
operated in intercoastal trade. The mat- 
ter came up in connection with the recent 
| sales of three ships to a new corporation 

represented in Washington, D. C., by R. 
W. Malone. The Board’s statement, which 





| Chairman of the Conference, is’as fol- 
| lows: 

“Referring to your telegram of the 
28th instant relative to the sale by the 
Board at regular terms of tonnage which 
may be used in intercoastal service: 





conformity to practices which have the 
approval of the Board, the Board does 
not feel authorized to require member- 
ship in the Intercoastal Conference dur- 
ing the life of that Conference as a con- 
| dition precedent to such sales.” 





will be forwarded to Mr. R. C. Thackara, | 


“While the Board is sympathetic with | 
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Government Claim 
On War Contract 
Is Compromised 


Check and Notes Accepted 
From Surety of Steel 
Company. 


Advances Are Repaid 


Federal Funds Provided to Aid 
in Manufacture of 
Munitions. 





[Continued from page 1.] 
April 1, 1926, the principal sum was de- 
clared due and payable. 
In September, 1926, suit was brought 
by the United States in the Federal 


court for the Northern District of Ohio 


_against the Hadfield-Penfield Steel Com- 


pany, asking the appointment of a re- | 


ceiver for the conservation of thg as- 
sets of the company. Upon the sugges- 
tion of the Government, William A. Rid- 
dell, of Frederick, Md., was appointed 
receiver to conduct the plants until they 
could be sold as going concerns. On 
May 3, 


District Court directing the sale of the 


property and assets of the defendant by | 


public auction. 

The sale of these properties brought 
$510,000. In the meanwhile, the Na- 
tional Surety Company made an offer 
| in compromise of $1,450,000 in settle- 
ment of the entire claim, which settle- 
ment was accepted by the various de- 
partments of the Government interested, 
and payments thereon have been made 
as stated. 





Teachers’ Colleges Attract 
Many Pupils From Farms 


Sixty-five per cent of all pupils in the 
| fivé State teachers’ colleges of Missouri 
came from farm homes, the Bureau of 
Education, Department of the interior, 
stated orally on August 2. In the Loui- 
sianna State Normal College, it was said 
386 per cent, and in the four Michigan 
State normal schools 34 per cent of all 
pupils gave farming as the occupation 
of their parents in answering a recent 
questionnaire. 
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Four-passenger Country 
Club Coupe, Series 128 


$1765 


All prices f. o. b. Flint, Michigan. 


All former standards of motor car value fell when 
Buick for 1928 swept into view. 


All previous conceptions of beauty . .. smartness 
-+-luxury and comfort were discarded as people 
thrilled at Buick’s graceful, youthful, low-swung 
bodies and Buick’s harmonized interiors as ex- 
quisite as the finest drawing rooms. 


BUICK” 1928 


1927, upon application of the | 
receiver, an order was entered by the | 
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Station WGL Withdraws Suit to Test Power 


Of Radio Commission Under Act of 1927 





Petition to Court of Appeals Followed Denial of Fre: 
quency Assignment of 710 Kilocycles. 





[Continued from Page 1.] 


cumscribes the use of facilities, such as { the best 


transmitting apparatus, on which large 
sums of money had been expended. It 
also claimed the Commission was vested 
with an undue power in its assignment 
of frequencies without preliminary hear- 
ings. 

The Commission's case was handled by 
B. M. Webster and P. R. Chandler, two 
assistants to the Attorney General in the 
Department of Commerce, whose briefs 
contended that restructions such as the 
Commission had imposed on WGL were 
a proper exercise of the regulatory power 
of the Federal Government under the 
Constitution over interstate communica- 
tions. It was also contended that WGL 
had had ample opportunity to present its 
case and had taken advantage of all pro- 
visions of the law respecting its rights. 

Plan to Move Station. 

Station WGL, its managers announced, 
is about to remove its transmitting ap- 
paratus from the present location on the 
roof of the Hotel Majestic, New York, 
| City, to a site at Secaucus, N. J. This, 

according to Mr. Landes, will greatly 
| improve its operation. 

Following the 
Landes: 

“The officers and directors of the In- 
| ternational Broadcasting Corporation ap- 
preciate the great difficulties which the 
Radio Commissioners have been endeav- 
oring to overcome in the allotment of 
wave lengths, division of time and the 
establishment of a system by which 
broadcasting can be equitably preserved 
from interference and confusion. 

“The cooperation of the Radio Com- 
missioner in endeavoring to solve the 
difficult problems confronting the Radio 
situation is appreciated by the officers 
and directors of WGL. I would not have 
it understood that the original position 
we took in filing.the appeal was not, in 
our opinion, sound. But it does seem 
that the time has arrived by which a 
method can be reached so that the va- 
rious broadcasting companies can get to- 
gether and adjust their matters satis- 
factorily under the supervision of the 
| Commission, which Congress created for 
that purposes. 

“With the new development in our 
situation, I believe that the best interests 
of all concerned will be met by with- 
drawing our proceeding in the District 


is statement by Mr. 
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Buick gives. 


Court of Appeals. We believe, too, that Vt., 


‘The World 


as never known 


such Value / 


interests of 
and all 1aanufacturers who have millions 
of dollars invested in their business will 
be best served by this step. For? if the 
Radio Act were declared unconstitu- 
tional at this time, chaotic conditions 
certainly would be created all over the 
country and this we are anxious to do 
our share in avoiding. 

“With successful negotiation 


for the 


purchase of a site a Secaucus, N. J., and | 


the establishment of a transmitting sta- 


tion which is now in the course of con- | 
struction there, the officers and directors | 
of the International Broadcasting Cor- | 
poration have decided to withdraw the | 


lawsuit now pending in the Court of Ap- 
peals of the District of Columbia, 
which the constitutionaliy of the Radio 


Act of 1927 was to be tested before the | 


court. 

“Tests by engineers and broadcasting 
experts have indicated that the tidewater 
site at Secausus, N. J., will be one of the 
most advantageous locations for trans- 
mission on the eastern coast, and that 
with the operation of the transmitting 


station there, WGL will be able to trans- 


mit for great distances and that any 
possible difficulty regarding wave length 
or reception will be obviated. 

“The acquisition of the Secaucus site, 
where the new broadcasting plant is now 


being erected and made ready for opera- | 


tion within a short time, solves the prob- 
lem, the directors feel, so far as WGL is 
concerned. 

“We feel that the future demonstration 


of WGL will justify the Commission in | 
broadening the field of our usefulness. | 


The Commission has pointed out in a 


letter that our position on the dials is | 


in their opinion the best.” 





Vacation of President 
To End in September 


[By Telegraph.] 
EXECUTIVE OFFICES, RApip City, S. D., 








August, 2.—President Coolidge, it was | 


stated orally here today, expects to re- 
turn to Washington early in September, 
‘although the exact date Has not been 
determined. It was said also that Mr. 
Coolidge does not contemplate a visit to 
Yellowstone National Park or Plymouth, 
before his return to Washington. 





All previous performance records faded into in- 
significance before Buick’s brilliant abilities— 
mighty power, performance vibrationless beyond 
belief and get-away like an arrow from a bow. 


Here are listed all 16 Buick models for 1928, with 
their prices, so that you may see for yourself how 
little Buick costs, when you consider how much 


BUICK MOTOR COMPANY 


Division of General Motors Corporation 
FLINT, MICHIGAN 
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| Pennsylvania Ballot 
Ordered Impounded 
For Senate Inquiry 








Sergeant-at-Arms Directed to 
Act by Committee on Privy- 
ilegés and Elections. 





Wilson-Vare Contest 


| Procedure Awaits Assurance of 
Payment of Expenses to 
Carry Out Order. 


[Continued from page 1.] 

Republican, to whom a certificate of 
election has been issued by the Governor 
of Pennsylvania. The announcement, 
made on Senator Watson’s behalf by his 
secretary, tells of action taken by the 
Indiana Senator after the membership 
| of the Privileges and Elections Commit- 
; tee had been polled by mail and a ma- 
jority had expressed approval of such 
| procedure. 

| Senator Watson’s letter to the Ser- 
| geant-at-Arms, it was announced, directs 
that official to cooperate with the courts 
in Delaware county where the ballots 
| for that county are now the subject of 
litigation growing out of an attempt to 
obtain possession of them made by the 
special Campaign Funds Investigating 
Committee headed by Senator Reed 
(Dem.), Missouri. 

The ballots for Philadelphia county and 
Allegheny county, which ineludes Pitts- 
burgh, are already in the custody of the 
Sergeant-at-Arms having been  im- 
pounded by direction of the Reec Com- 
mittee prior to the adjournment of the 
69th Congress. 

John J. McGrain, Deputy Sergeant-at- 
| Arms, acting in the absence of Ser- 
| geant-at-Arms David S. Barry, said that 
he was making plans for carrying out 
that order received from Senator Wat- 
son, and meanwhile was awaiting a deci- 
sion from the Disbursing Officer of the 
Senate as to whether the vouchers for 
expenses incurred in carrying out the 
order would be honored. 
| Charles F. Pace, Financial Clerk of the 
| Senate, who has charge of disbursements 
| from the Senate Contingent Fund, said 
he has presented the question to Senator 
a (Rep.), New Hampshire, Chair- 
} 





man of the Committee to Audit and Con- 
trol the Contingent Expenses of the 
Senate. 
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Transit of Mercury Across Sun 
| To Provide Scientifie Information 


Calculation of Time Req 


uired for Rotation of 


‘Earth on Axis Is Based on Observa- 
tion of Planet. 


[Continued from page 1.] 


within 138 yedrs. For the May transits, 
the repetition: in seven years is not pos- 
sible and often there is not a recurrence 
for 13 years. 


Dates of Transits 
Given Up to 1919 


“There were transits of Mercury on 
November 12, 1907, partly visible in the 
United States,” said Professor Hall. “On 
November 6, 1914, there was one also 
partly visible in the United States and 
the last transit was on May 7, 1924. The 
approximate dates for its recurrence in- 
clude: November 10, 1927, invisible in 
the United States; May 10, 1937; No- 
vember 12, 1940; November 13, 1953, 
visible in the United States; November 
6, 1960, visible in the United States; May 
9, 1970, partly visible in the United 
States; November 9, 1978, partly visible 
in the United States; November 12, 1986, 
and November 14, 1999. 

“The earth is moving around the sun 
in an ellipse, which makes it seem as 
if the sun were moving around the sky. 
All the planets have small inclinations 
toward the orbit of the earth around 
the sun, or toward the parent orbit of 
the sun in the sky. Of all the planets, 
Mercury has the greatest inclination to- 
ward the sun. 
tricity of all of them, which means that 
its ellipsis is more elongated than any of 
the other ellipses in which the planets 
move around the sun. In consequence, 
there are greater variations of heat and 
light on Mercury. 

“Inferior conjunction—which is when 
the planet comes between the sun and the 
earth—occurs usually at such times ‘as 
the planet is either north or south of 
the sun. If it were exactly in the plane 
of the earth’s orbit at every inferior 
conjunction, there would be each time 
a transit of Mercury across the sun. But 
on account of the inclination, the transit 


is usually missed, going on one side or | 


the other of the earth’s orbit. When it 
has an inferior conjunction at the time, 
or nearly the time, that it crosses the 
earth’s orbit, there may be a transit. 
“The earth’s orbit is crossed by Mer- 


cury about May 7, or November 9 or 10, 


so that the transit can occur only near | 
At the May transit, the | 


those dates. 
planet is further from the sun and nearer 


the earth, so that the limit, or interval, | 


from the actual place of crossing, is di- 
minished. The November limit has an 
increased margin or limit within which 
the transit can occur. 

Observations Useful 


In Scientific Work 


“The scientific value of the observa- | 


tions made at points of visibility of the 


transit is this: Mercury is always near | 


the sun. The angle between the sun 
. and Mercury is about 28 degrees max- 
imum. Mercury has phases 
moon. 


twilight. 
the The angle between the sun 
pretty good determination of the posi- 
tion 'of Mercury. They enable the ex- 
amination of the time of the rotation of 
the earth on its axis, which is almost 
but not quite constant, such change in 


sun. 


time of rotation being attributable to | 
| follows: 


changing of pulsations in the earth. 
“Professor Newcomb and others have 

observed Mercury to ascertain possible 

changes in the earth’s rotations. There 


are tables of the sun and of Mercury | 


and if there is even a very slight vari- 


ation in the earth’s rotations, the compu- | 


tation can be carried back through many 
previous observations to determine the 
exact variation. 

“The transit next November will be 
invisible here, as the opposite side of 
the earth will then be facing the sun. 


The planet comes directly between the | 


earth and the sun. Mercury goes around 
the sun several times a year but its 
orbit is inclined toward that of the earth, 
so that it 
a transit, 


sun, and 


the passing of the 


planet across the disk of the sun, only | 


occurs when the conjunction is close to 
the intersection of the two orbit planes. 
When it occurs, those observing it will 
make notes to determine thé exact time 
when the planet first invades the sun’s 
limb and when it is fully upon it and to 
determine the exact position of the planet 
in the sky, with respect to the sun, at a 
particular moment.” 


“The transit of Mercury will have no | 


visible effect on the weather on the 
earth,” said Professor Humphreys. “Our 
weather depends ultimately on the heat 
we get from the sun. 
depend on the heat from the sun. The 
varying heat at various places is what 
sets the winds in motion. These winds 
bring with them, or clear away, 
clouds. ’ 


affect our weather. One of the things 
that can change the heat from the sun is 


the distance from the sun to the earth. | 


The earth does not go around the sun in 
an absolutely perfect circle or smooth 
ellipse but in a more or less wavy line, 
depending on the positions of the moon 
and the planets. 

“Each one of these has its own effect. 
When Mercury is getting close to the 
transit of the sun, that is at transit or at 
all close to it, it necessarily pulls the 
earth and the sun a little closer together. 
It brings us and our fire, the sun, closer 
together. That makes us a little warmer 
than otherwise would be the case. But 
how much warmer? That is the ques- 
tion. The Weather Bureau, nor any 
other institution, has a thermometer deli- 
cate enough to measure the record of 
that change of temperature. It would 
take a mathematical astronmer to com- 
pute the amount of pulling together and 
the resulting change in temperature that 
would be produced. It is all there sure 
enough, but it is very minute, and you 
would never know it. It probably would 


It has the greatest eccen- | 





| technology of 


like the | 
Being so near the sun, it can | 
usually be observed in daytime or in the | 
These transits across the sun, | 


usually passes far above or | 
below the line between the earth and the | 


Our temperatures | 


the | 
; Anything that would change the | 
quantity of heat would correspondingly | 


be less than a thousandth of a degree. 
“The actual transit does shut off some 
of the sunlight, and the sunlight is what 
gives us our heat. There will be a lit- 
tle more heat as Mercury gets closer 
to the sun and it will be a little colder 
as it actually crosses but in neither case 


is the change sufficient to be recorded | 
in any official thermometer in the pos- | 


session of the Government. 
“We have every reason to believe that 


the earth and all the other planets were | 
Mercury is | 
doubtless made up very much like the ; 


pulled off from the sun. 


earth. The temperature on the surface 


of Mercury, on the side next to the sun, | 


is apt to be far above the boiling point 
of water as we regard that point on the 
earth.” 


New Chief Appointed 


At Experiment Station 


Bureau of Mines Selects G. St. | 


J. Perrott for Pitts- 
burgh Position. 


The appointment of George St. J. Per- 


rott, of North Dakota, as superintendent 
of the Pittsburgh Experiment Station of 
the Bureau of Mines was announced by 
the Department of Commerce August 2. 


He succeeds Arno C. Fieldner, who re- | 


cently was promoted to the post of Chief 
Engineer of the Bureau of Experiment 
Stations. 


In connection with the appointment, 


the Department of Commerce issued a | 


statement which follows in full text: 


The Pittsburgh station is the largest | 
of the 11 experiment stations of the Bu- | 


reau of Mines, and is one of the notably 


large research institutions of the world. | 


As superintendent, Mr. Perrott will di- 
rect the activities of approximately 200 


scientific, technical, and other employes | 
| in the conduct of various investigations 


dealing with safety in mining, the elimi- 


nation of waste in the mining and metal- | 
lurgical industries, and the technology | 


ot fuels, gases, and explosives. 

Mr. Perrott, who has been a member 
of the staff of the Bureau of Mines for 
the past 10 years, has established a rep- 
utation as a research specialist in the 
explosives and in the 
physical properties of coal and coke. 


| Mail to Be Distributed 
At Legion Convention | 


Special Plans Made for Hand- 


ling Veterans’ Postal 
Matter in Paris. 


Arrangements have been made by the 
Post Office Department for the special 


| distribution of mail for members of the 


American Legion, who attend the Legion 
convention in Paris, France, the Second 
Assistant Postmaster General, W. Irving 


| Glover, has just announced. 
of the announcement 


The full text 


Referring to the 


care of American 
Legion Headquarters, Paris, or in care 
of a hotel or private residence in Paris, 


will be subject to international postage | 


rates and conditions the same as mail 
matter in general for France. 

Arrangements have been made for the 
special distribution of such mail at New 
York before dispatch and for special 
handling thereof upon its 
France. 


American Legion | 
| Convention to be held in Paris, France, 
in September and October, it should be | 
noted that mail matter for Legionnaires, | 
| Whether addressed 


receipt in | 
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Topical Survey. of the Government 


HIS vast organization has 

never been sttdied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has Seen made to list its 
multifarious activities, or to 
group them in such a way as 10 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money, is being spent tor objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work-which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGF, 
President of the United States, 








Postmasters will give the widest possi- | 


ble publicity to the foregoing. 


Playgrounds for Children 


Sought in Great Britain | 


Efforts to obtain more playgrounds | 


for the children of. Great Britain are 


meeting with partial success, according | 
to a statement just made public by the | 


Children’s Bureau of the Department of 
Labor. The full text of the state.:cn: 
follows: 

An appeal signed by the Duke of York, 
president of the National Playing Fields 
Association of Great Britain, calls for 
£1,000,000 and many acres of land for 
recreational purposes, “to provide the 
whole community with adequate playing 
fields, especially the 4,000,000 boys and 
girls of elementary-school age.” In re- 
sponse to the appeal, the king has given 
Six acres of the Royal 


Paddocks of | 


Hampton Court for a playground which | 


the Carnegie Fund trustees have made 
a grant of £200,000. 


_ Foreign Language Signs 


Prohibited in Mexico 


The Acting Commercial Attache at 
Mexico City, George Wythe, reports to 
the Department of Commerce that Mex- 
ico City has begun to enforce strictly an 
old ordinance prohibiting the display of 
signs, lettering or inscriptions in foreign 
languages in public places. The full text 
of the ordinance, as forwarded to the 
Department by Mr. Wythe, follows: 

“There is strictly prohibited the use in 
all kinds of announcements, lettering in- 
dications, notices, signs, etc., which are 
fixed in public places, street cars, taxis, 
commercial houses (internally or exter- 


nally), private houses, etc., inscriptions | 


(inscripciones) which are not in Spanish. 
Foreign languages may be used only as 
a translation and under the inscription in 
Spanish,” 


; will be known as the King’s Fields and ! 


Navy Cidews | 


President of ihe United States, 
1909-1913 


1913-1921 


Adjudication Service of Veterans’ Bureau 
Passes on Awards to Be Made to Ex-Soldiers 


Topic 18-Law Enforcement 


Third Article—Adjudication of Awards to Veterans. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, 
Public Utilities; sixteenth, Communications; 
and seventeenth, National Defense. The pres- 
ent group deals with Federal activities in con- 
nection with Law Enforcement. 


By George E. Zains, 


Assistant Director of the Adjudication Service, 
Veterans’ Bureau. 


HE Adjudication Service consists of the Awards, 

Compensation and Rehabilitation and Insurance 

Divisions, Central Board of Appeals and Cen- 

tral Committee on Recoveries, operating under 
an Assistant Director who is responsible to the Director 
for the proper functioning of the Service. 


The Awards Division adjudicates all claims for 
death compensation, disability compensation of claim- 
ants residing in foreign countries, territorial and in- 
sular possessions of the United States, insurance, ac- 
crued compensation and insurance and adjusted com- 


pensation benefits. 
* 7 * 


Death compensation claims are those filed by or on 
behalf of dependents of persons in the military or 
naval forces of the United States whose death occurred 
during the war or subsequent thereto. The adjudica- 
tion of insurance claims involves the determination of 
claims arising from annual renewable term, automatic 
and United States Government (converted) insurance 
on account of death or permanent total disability. 


The adjudication of adjusted compensation benefits 
involves the determination of the fact of dependency 
in those cases where the veteran died during or sub- 
sequent to service and not having filed application 
personally. It also includes cases where the veteran 
filed application prior to his death and claim is filed 
by the designated beneficiary for the proceeds of his 
adjusted service certificate. 

~ * * 


CCRUED compensation or insurance is compensa- 

tion or insurance that is due and payable to a 
beneficiary of the Bureau but remains unpaid at the 
time of death and is regarded as an asset of the 
estate of such beneficiary. The Awards Division is also 
responsible for determining the degree of disability of 
claimants residing in foreign countries, territorial or 
insular possessions, and in this respect its functions are 
similar to those ‘of the Claims and Rating Boards in 
the Regional Offices in rating the degree of disability 
of claimants residing in the United States. 


Appeals from the decisions of the Regional Offices 
are decided and finally adjudicated by the Awards 
Division in the matter of claims for reimbursement for 
traveling expenses and per diem allowance when re- 
porting for examination or observation and claims 
covering unauthorized or irregularly authorized med- 
ical expenses of a difficult and complex nature where 
the Regional Office is in doubt concerning the legality 
or propriety of payment. Where a veteran of any war 
who is not dishonorably discharged dies subsequent to 
discharge from the service after April 6, 1917, while 
in receipt of compensation, vocational training or 
governmental medical care, or without leaving assets 
which, in the judgment of the Bureau, should be applied 
to meet the cost of burial, funeral, and transportation 
of the body, there may be allowed a sum not in excess 
of $100 to defray such expenses, plus $7 for a flag to 
drape the casket. The Awards Division has original 
jurisdiction in the settlement of these claims. 

” * ~ 


The Compensation and Rehabilitation Division is 
charged with the planning and supervising of all dis- 
ability compensation and rehabilitation activities in 
the Bureau’s field offices and with the preparing of 
disability rating schedules. 


The rehabilitation work involves the vocational re- 
habilitation of veterans of the World War having 
service-connected disabilities and marks a great ad- 


vance over previous systems of veteran relief. This 
work was started soon after the close of the war in 
order that disabled veterans, in addition to receiving 
the medical treatment and disability compensation to 
which they are entitled, might be restored to produtcive 
employment in a line of work in which they would not 
be handicapped. When the veteran is rehabilitated it is 
the duty of the Bureau to provide for his placement 


in a suitable and gainful occupation. 
* 7 + 


HE supervision of the adjudication of disability 

compensation claims in the field is an important 
task, involving as it does a uniform procedure and 
determination by the Claims and Rating Boards in the 
various Regional Offices of a claimant’s eligibility for 
benefits and the extent and duration of such benefits, 
including the finding of facts on the basis of reports 
of examination and other evidence and the application 
of the law in accordance with interpretations as offi- 
cially promulgated. 


With this division rests the responsibility for formu- 
lation and interpretation of policy and procedure and 
for the control and supervision of regional office prac- 
tice. The development and application of the rating 
schedule was a pioneer work and involved much re- 
search into occupational specifications and principles 
of schedule making. A fundamental principle not 
generally recognized is that compensation is not pay- 
able, under the law, on acconut of a disease or injury 
but on account of disability resulting from such dis- 
ease or injury. 

* - * 


Some idea of the stupendous task of administering 
the law, in the rating of veterans for disability com- 
pensation, may be gained from tabulations completed 
for the fiscal year 1926 showing 226,484 disabled vet- 
erans are receiving compensation, the total monthly 
value of payments on these cases being $8,948,740. 


The Insurance Division conducts the Bureau’s life 
insurance activities with the exception of the adjudi- 
cation of claims, which it has been stated is a function 
of the Awards Division. Its actvites are organized 
and operated along the lines of a standard life insur- 
ance company and it administers the service on all 
Government life insurance policies. It is also respon- 
sible for the issuance of all adjusted service certificates 

“under the World War Adjusted Compensation Act. 


* * - 


HE Central Board of Appeals has jurisdiction over 

appeals of all character in the field or central office, 
other than appeals direct to the Director and appeals 
from the Regional Offices on claims for reimbursement 
covering unauthorized or irregularly authorized med- 
ical expenses, per diem allowance and appeals on 
overpayments. ; 


For convenience and facility in administration the 
Board is divided into several sections acting  inde- 
pendently but under the general supervision of a 
chairman in the central office. The sections are located 
at different points in the United States according to 
the distribution of Bureau claimants. The Chairman 
of the Central Board of Appeals is responsible for the 
conduct of the several sections and maintains uni- 
formity in their decisions covering appeals under their 
jurisdictions and insures that the decisions and ratings 
conform with the laws, regulations, orders and policies 


of the Bureau. 
* * 


The Central Committee on Recoveries is responsible 
for the administration of that part of the law which 
provides that there shall be no recovery of payments 
from any beneficiary who is without fault on his part 
and where such recovery would defeat the purposes of 
benefits otherwise authorized or would be against 
equity and good conscience. 


The Central Committee on Recoveries has original 
jurisdiction in all overpayment cases arising within 
the Central Office and appellate jurisdiction of similar 
cases arising in the field, not cognizable by Regional 
Committees .on Recoveries. Original jurisdiction, for 
the consideration of waiver of overpayments in cases 
arising in the field where the amount involved is not 
in excess of $300, is vested in the Regional Committees 
on Recoveries, subject to an appeal to the Central 
Committee. 

. 

In the next article, to be published in the 
issue of August 4, W. C. Campbell, Director 
of Regulatory Work, Departinent of Agricul- 
ture, will tell of the work of his Bureau. 
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ington, D. C. 


servation and treatment, Nav. Hosp., Wash- 


Lieut. Comdr. Leon C. Frost (D. C.), det. 


eee eeneeeeeee ee aeaae | 
Newark, detailed to Drexel 


of Delaware, 
Institute, Philadelphia, Pa. 

Lieut. Col. Harold W. 
Corps, relieved from 


Jones, 


1923— 





| Briscoe, Walter Alwyn. 








’ Medical 
assignment at Fort 


Comdr,. Samuel S. Payne, det. Nav. Exam. 


| Bd., Navy Dept.; to Naval Academy. 


Lieut. Comdr. Stanley R. Canine, det. 
Navy Yard, N. Y.; to U. S. S. Rueben 
James as commanding officer. 

Lieut. Comdr. Henry B. Cecil, det. aide 
on staff, Battle Fit.; to aide on staff, of 
Admiral Louis R. de Steiguer, U. S. N., 


| Comdr. in Chief, Battle Fit. 


Lieut. Comdr. Jesse B. Oldendorf, det. 
Aide to Comdt., Navy Yard, Philadelphia, 
Pa.; to 4th Nav. Dist., Philadelphia. 

Lieut. John J. Batholdi, det. U. S. S. 
Richmond; to Asiatic Flt. 

Lieut. Delbert L. Conley, det. Nav. Air 
Sta., San Diego, Calif.; to c. f. o. U. S. S. 
Lexington. 

Lieut. George T. Cuddihy, det. Nav. Air 
Sta., Anacostia, D.C.; to VF Sqdn. 3S, Air- 
craft Sqdns., Sctg. Flt. Orders March 30, 
1927, to VF Sqdn. 5S, Aircraft Sqdns., Sctg. 
Fit., rovoked. 

_ Lieut. (j. g.) Charles Bell, det. U. S. S. 
Galveston; to observation and treatment, 
Nav. Hosp., Boston, Mass. 

_ Lieut. (j. g.) Willis C. Parker, det. U. 
S. S. Oklahoma; to U. S. S. Brazos. 

_ Ensign John G. Brown, det. U. S. S. 
Nevada; to c. f. 0. U.S. S. Saratoga. 

Lieut. Comdr. Joseph H. Durrett (M. C.), 
det. Nav, Sta., New Orleans, La.; to ob- 


Nay. Dispensary, Navy Dept.; to duty with 
1st Eri; de, U. S. Marines, Port au Prince, 
Haiti. 

Capt. Thomas B. Thompson (Ch. C.), det. 
13th Nav. Dist., Seattle, Wash.; to Nav. 
Trng. Sta., Great Lakes, Ill. 

Ch. Bosn. William Derrington, det. U. S. 
S. Algorma; to continue treat. Nav. Hosp., 
Mare Island, Calif. 

Mach. Jasper M. Cook, det. U 
tle; to U. S. S. New York. 

The following Asiatic dispatches were re- 
ceived dated July 23 and 28, 1927, re- 
spectively: Lieut. Comdr. John M. Field, jr., 
from U. 8. S.-Isabel, to Rec. Ship, San Fran- 
cisco; Bosn. Robert W. Coffey, from Nav. 
Sta., Cavite, to Rec. Ship, San Francisco, 
and Pay Clk. Chester V. Freeland, from 
Subm. Base, Cavite, to Ship, San 
Francisco; Lt. (j. g.) Chauncey Moore, 
from U. S. S. S-31, to U. S. S. S-40; Ch. 
Bosn. Alfred S. Harer, from Nav. Sta., 
Cavite, to U. S. S. Finch, and Ch. Mach. 
Leo E. Gray, from U. S, S. Canopus, to 
U. S. S. Beaver. 


| Army Orders | 


Issued August 1. 


First Lieut. Gustin McA. Nelson, Infan- 
try, relieved from assignment at University 


. S. S. Seat- 


Rec. 


Leavenworth, Kans., ordered to Fort Sam 
Houston, Tex. 


Capt. Thomas G. Tousey, Medical Corps, 
name removed from, detached officers’ list. 

Major Jirah M. Downs, Medical Corps, 
Fort Sam Houston, Tex., ordered to report 
to Army retiring board for examination. 

Major Cleon J. Gentzkow, Medical Corps, 
relieved from further duty at Fort Sam 
Houston, Tex., ordered to take course of 
instruction at Massachusetts Institute of 
Technology, Cambridge, Mass. 

Capt. Harry L. Watson, Veterinary Corps, 
assigned to duty at Fort Russell, 
Wyo., upon completion of present tour of 
foreign service. 

Capt. Martin B. 
Corps, Jefferson Barracks, Mo., 
his home to await retirement. 

First Lieut. William N. oe. 
Cavalry, leave extended. 

Lieut. Col. Howard L. Landers, Field 
Artillery, relieved from duty with 88th Di- 
vision, Minneapolis, Minn., ordered to re- 
port to Army War College for assign- 
ment to duty. 

Major Gerald C. 


Dunbar, Quartermaster 
ordered to 


Todd, 


Brant, Air Corps, re- 
lieved from asisgnment in office of As- 
sistant Secretary of War, ordered to 
Crissy Field, Presidio of San Francisco. 

Capt. Marcus A. §S. Ming, Field Artil- 
lery, relieved from detail as instructor in 
California National Guard, ordered to 
Camp Lewis, Wash. 


| 


| 
| 
j 
| 


| 


| . 
| Harrison, 


Hegner, 


| 
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American library association. Committee 
on work with the blind. A partial list 
of libraries having departments for 
the blind. Taken from the proceedings 
of the American library association, 
Committee on work with the blind. 4 
p. N. Y., American foundation for 

the blind, 1926. 27-14559 


Association of assistant librarians. . 
Annual report. 31st. 1925-26. Lon- 
don, 1926. 27-14561 

Beman, Lamar Taney. . Religious 
teaching in the public schools. 170 p. 
(The reference shelf, v. 5, no. 2.) N. 
Y., H. W. Wilson, 1927. 27-14630 

Blampied, Edmund. A complete cata- 
logue of the etchings and dry points 
of Edmund Blampied. 28 p., 99 plates. 
London, Halton & T. Smith, 1926. 

27-14540 

Library plan- 

to assist 


ning; a compilation designed 
and de- 


in the planning, equipment 
velopment of new libraries, and the 
reconstruction of old ones. 141 p. 
illus. London, Grafton & co., 1927. 
27-14556 


Britton, John Henry. Shop hints on loco- 
motive valve setting. 2nd ed. 350 p. | 
illus, 1926. N. Y., Simmons-Boardman, 
1926. 27-14632 

Brown, Charles Ewing. The hope of His 
coming. 276 p. Anderson, Ind., Gos- 
pel trumpet co., 1927. 27-14551 

Clark, Kenneth. An architectural mono- 
graph: An eastern North Carolina 
town house, the Smallwood-Jones 
residence, by Kenneth Clark .. . Con- 
taining also measured drawings from 
the Greoge F. Lindsay collection of 
early American documents. The whole 
imposingly embellished by reproduc- 
tions of beautiful photographs by Ken- 
neth Clark. p. 5-27. (The white pine 
series of architectural monographs. 
vol. XIII, no. 3.) N. Y., R. F. White- 
head, 1927. 27-14542 


Coleman, Joseph Bernard. The prepara- 


tion and analysis of organic com- 
pounds, by . .-. and Francis Arnall 
... with 42 illustrations. 353 p. Lon- 
don, Churchill, 1926. 2714645 
Crew, Henry. General physics. 4th ed. 
674 p., illus. N. Y., Macmillan, 1927. 
27-14642 

Davis, Warren Jefferson. The world’s 
wings. 210 p., illus. N. Y., London, 
Simmons-Boardman, 1927. 27-14631 
Dewar, Duncan. Duncan Dewar, a student 
of St. Andrews 100 years ago, his ac- 
counts, with a commentary by the late 
Sir Peter Redford Scott Lang... with 
an introduction by the Hon. Lord 
Sands. 188 p., illus. Glasgow, Jack- 
son, Wylie and co., 1926. 27-14629 


| Drewes, Christopher F. Half a century 


of Lutheranism among our colored 
people, a jubilee book. 1877-1927. 111 
p. illus. St. Louis, Mo., Concordia 
publishing house, 1927. 27-14552 
Duggan, Stephen Pierce Hayden. A 
student’s textbook in the history of 
education. Rev. ed. 413 p., illus. 
Appleton, 1927. 27-14565 
Engelhardt, Fred. Survey report, New 
Prague public schools, New Prague, 
Minnesota. 97 p., illus. (Minnesota. 
University. College of education. Edu- 
cational monograph no. 11. Bulletin of 
the University of Minnesota. . . Vol. 
XXX, no. 2. January 12, 1927.) Minne- 
apolis, 1927. 27-27146 
Flugel, Felix. Documents relating to 
American economic history, 1651-1820. 
208 p. (Wniversity of California, Syl- 
labus series, no. 192.) Berkeley, 
Calif., University of California press, 
1927. 27-27180 
Frankau, My unsentimental 
journey. London, Hutchinson, 
1926? 27-14538 
Freundlich, Herbert. New conceptions 
in colloidal chemistry . . . with 47 
diagrams and 20 tables. 147 p., illus. 
London, Methuen, 1926. 27-14646 
Gates, Arthur Irving. The improvement 
of reading; a program of diagnostic 
and remedial methods. 440 p._ illus. 
N. Y., Maemillan, 1927. 27-14570 
Griswold, Sarah E. Guide to Good read- 
ing, first year, and Guide to Good read- 
ing, second year, by Floro Torrence... 
91 p., and 68 p. N. Y., Scribner, 1927. 
27-14563 
John Leman. Management | 
and methods in concrete highway con- 
struction. 242 p. illus. N. Y., Me- 
Graw, 1927. 27-14633 
Robert Wilhelm. Host- 
parasite relations between man and his 
intestinal Protozoa. 231 p. illus. 
(The Century biological series.) N. Y., 
Century, 1927. 27-14643 
Hispanic society of America. Ribera in 
the collection of the Hispanic society 
of America. 19 p. illus. (Hispanic 
notes & monographs; essays, studies, 
and brief biographies issued by the 
Hispanic society of America.) N. Y., 
Printed by order of the trustees, 1926. 
27-14539 


Gilbert. 
285 p. 


Jerusalem. .Jewish national and uni- | 


versity library. The Jewish national 
and university library, issued by the 
Library and the Keren hayesod. 10 p. 
illus. Jerusalem, Azriel press, 1927. 
27-14558 
Lunn, Sir Henry Simpson. Round the 
world with a dictaphone; a record of 
men and movements in 1926. 301 p. 
illus. London, Benn, 1927. 27-14639 
McKown, Harry Charles. Extracurric- 
ular activities. 617 p. illus. Mac- 
millan, 1927. 27-14567 
Manson, James Bolivar. Hours in the 
Tate gallery, . . . with an introduction 
by Charles Aitken ... with 16 illus- 
trations. 144 p. (“Picture galleries” 
series). London, Duckworth, 1926. 
27-14541 
Millhouse, John. Millhouse & Bracci- 
forti’s English and Italian pronouncing 
and explanatory dictionary. A new 
phototypic ed., rev., cor. and enriched 
with an appendix containing all the 
words and technical terms in general 
use, during the last twenty years, in 
science, industry, arts and crafts, 
sport, etc., edited by Francesco Bracci- 
forti. 2 v. Varese, Instituto edito- 
riaie cisalpino, 1925, ’24. 27-14547 
Morriss, Mrs. Elizabeth (Cleveland) 
Citizens’ reference book; a textbook 
for adult beginners in community 


at end of last line. 
schools ... with an introduction by 
Howard W. Odum. v. 1. illus. Chapel 
Hill, The University of North Caro- 
lina press, 1927, 27-14566 


New York. Museum of the American 
Indian, Heye foundation. .. . List of 
publications of the Museum of the 
American Indian, Heye foundation. 
7th ed. 28 p. (Indian notes and mono- 
graphs ... Miscellaneous no. 43). N. 
Y., Museum of the American Indian, 
Heye foundation, «1927. 27-14537 


OBrien, Conor. Across three oceans; a 
colonial voyage in the yacht “Saoirse,” 
. .. 2d impression. 296 p. illus, Lon- 
don, E. Arnold, 1927. 27-14641 
Orbeck, Anders. Early New England 
pronunciation as reflected in some sev- 
enteenth century town records of east- 
ern Massachusetts. 148 p. Ann Arbor, 
Mich., G. Wahr, 1927. 27-14544 
Peck, Simon Lewis. History of Ira, Ver- 
mont, by S. L. Peck, town clerk for 
over forty years, to which is added 
The author’s early experiences upon 
the plains and the Rockies of the great 
West during the years 1866-1867, 
from his diary of the period. 83 p. 
illus. Rutland, -Vt., The Tuttle com- 
pany, 1926. 27-14535 
Person, Peter P. Manual for daily vaca- 
tion Bible schools, by ... and 
Olga E. Lindborg. .47 p. Chicago, 
Covenant book concern, 1927. 
27-14548 
Pierson, Harriet Wheeler. The gay sci- 
ence, the cataloguing of the publica- 
tions of learned societies. 8 p. New 
York, The H. W. Wilson, 1927. 
27-14557 
. Louisiana 


Read, William Alexander. .. 
place-names of Indian origin. 72 p. 
(University bulletin. Louisiana state 
university and agricultural and me- 
chanical college. vol. XIX, n. s., no. 
2). Baton Rouge, La., The University, 
1927. 27-27150 

Reading, Paul McKendree. The case-con- 
ference method; a device for school 
use in problems of everyday life. 45 
p. Toledo, 1927. 27-14564 

Reisner, Edward Hartman. Historical 
foundations of modern education. 13 
p. illus. N. Y., Macmillan, 1927. 

27-14571 

Schelling, F-"*< Emmanuel. English 
literature au.ing the lifetime of 
Shakespeare. Rev. ed. 492 p. N. Y., 
Holt, 1927. 27-14543 

Schoder, Ernest William. Hydraulics, by 

. .. and Francis M. Dawson. 871 p., 
illus. N. Y., McGraw, 1927. 

27-14685 

Sheridan, John B. . Base ball for 
beginners. 65 p., illus. (Spalding’s 
athletic library.) N. Y., American 
sports publishing co., 1927. 27-14638 

Simon, Andre Louis. Bottlescrew days; 
wine drinking in England during the 
eighteenth century. 273 p., illus. Lon- 
don, Duckworth, 1926. 27-14640 

Sisters of mercy. Baltimore. Misericor- 
dia readers . . . Teacher’s ed. By 
the Sisters of mercy, Baltimore, Mary- 
land, illustrated by Clarence Biers. v. 
i, illus. Chicago, Rand, 1927. 27-14545 

Skaife, Alfred Charles. Notes on a surety 
bibliography . . Read before the 
regular meeting of the Association of 
surety attorneys of San Francisco, 
January 11, 1927. 13 numbered leaves. 
San Francisco, 1927. 27-14553 

Stern, Gladys Bronwyn. . . Bouquet. 
263 p., illus. N. Y., Knopf, 1927. 

27-14634 

Talbot, Francis Xavier. Jesuit education 
in Philadelphia; Saint Joseph’s college, 
1851-1926, with. a foreword by Wilfrid 
Parsons, S. J.. 146 p., illus. Phila- 
delphia, Pa., Saint Joseph’s college, 
1927. 27-14569 

Tapley, Harriet Silvester. Salem im- 
prints, 1768-1925; a history of the 
first fifty years of —— in Salem, 
Mass., with some account of the book- 
shops, booksellers, bookbinders and the 
private libraries. 512 p., illus. Salem, 
Mass., The Essex institute, 1927. 

27-14554 

Tingley, Mrs. Katherine A. (Westcott.) 
The travail of the soul. 291 p. Point 
Loma, Calif., Woman’s international 
theosophical league, 1927. 27-14549 

Tompkins, Christian Milton. Influence 
of the environment on potato mosaic 
symptoms. (Thesis (Ph. D.)—Uni- 
versity of Wisconsin, 1925.) p. 581- 
610. Lancaster, Pa., 1926. 27-14364 

Valenzuela, Patrocinio. Philippine gin- 
ger. (Part of a thesis, University 
of Wisconsin, 1926.) 21 p., illus. 
Easton, Pa., 1926. 27-143861 

Sullivan, Frank James . . . The ‘science 
of swimming . . . containing instruc- 
tions for acquiring all swimming 
strokes and directions for becoming 
proficient in fancy diving, with a 
symposium on the best stroke for be- 
ginners; modern methods of life sav- 
ings and resuscitation; official rules 
for form swimming. (Spalding “red 
cover” series of athletic handbooks, 
no. 106R). 113 p., illus. Nw Ye 
American sports publishing co., 1927. 

27-14324 

Wardner, Henry Steele. The birthplace 
of Vermont; a history of Windsor to 
1781. 562 p. illus. N. Y., Priv. print, by 
Scribner, 1927. 27-14536 

Woon, Basil Dillon. The frantic Atlan- 
tic; an intimate guide to the well- 
known deep. 273 p. N. Y., Knopf, 1927. 

27-14687 


Government Books 
and Publications 


Air Corps: Aircraft Engines. Technical 
Regulations No. 1440-55, Prepared 
under direction of Chief of Air Corps, 
War Department. Price, 65 cents. 

Carriages, Wagons, Sleighs, and Sleds 
and Materials. Census of Manufac- 
tures: 1925. Price, 5 cents. 

[23-26493] 

Pulpwood Consumption and Wood-Pulp 
Production, .compiled .in .cooperation 
with the Department of Agriculture 
Foreign Service. Forest Products: 1925. 
Issued by the Bureau of the Census. 
Price, 5 cents. [24-26246) 
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Machine Is Devised 


To Chart Hereditary 


Traits of Animals 


R. R. Graves, of Bureau of 
Dairy Industry, Is In- 
ventor of ‘‘Heredi- 
scepe.” 


An new mechanical contrivance known 

as a “herediscope,” has been invented 
by R. R. Graves, of the Bureau of Dairy 
Industry, United States Department of 
Agriculture. , The “herediscope,” ac- 
cording to the inventor, will “aid in 
teaching the Mendelain theory of inherit- 
ance in dairy animals.” 

The full text of the announcement, 
which was made public by the Depart- 
ment of Agriculture, follows: 

A mechanical contrivance called a 
“herediscope” has been invented by R. 


R. Graves of the Bureau of Dairy Indus- | 








try, United States Department of Agri- 
culture, to aid in teaching the Mendelian | 
theory of inheritance in dairy animals. ! 


Simplifies Teaching. 

Inheritance, says Mr. Graves, is such 
a complex study that the average per- 
son is unwilling to expend the time and 
effort necessary to gain an understand- 
ing of the subject merely by reading 
about it. Furthermore, it is extremely 
difficult even for those well versed in the 
sub‘ect to write or lecture on heredity so 
that it can be clearly understood by 
those who have not made some study of 
the subject. By means of this newly de- 
vised machine, tentatively named “hered- 
iscope,” it is hoped the most simple and 


| warmer weather in the Corn Belt. 


Agriculture 
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Grain. 

Grain markets were about steady. 
Wheat futures declined fractionally and 
demand for cash wheat was slow at 
Minneapolis where buyers seemed dis- 
posed to await new crop offerings but 
prices advanced in the Southwest and 
ruled slightly higher at Chicago where 
offerings were lighter, Further rust re- 
ports were received but these were offset 
by the pressure of new crop offerings. 
Export inquiry continued rather light. 
No. 1 dark northern at Minneapolis was 
quoted generally at $1.39@$1.56 a bush- 
els. No. 2 hard winter sold at Kansas 
City at $1.29@$1.54 and at about $1.37 
at Chicago. No. 2 red winter sold at $1.37 
at Chicago and $1.33@$1.34 at Kansas 
City. 

Corn futures showed a fractional de- 
cline largely on forecasts of rain and 
Re- 
ceipts fell off at Chicago where prices 
ranged from steady to % cents higher 
than yesterday with the top grades in 
best demand. Quotations at Kansas 
City gained about a cent but prices at 
Minneafiolis declined slightly. No. 3 
yellow corn sold at $1.05% @$1.06% per 
bushel at Chicago; at $1.00146@$1.02 at 


i Kansas City, and at $1.01@$1.02 at Min- 


| neapolis. 
Oats futures averaged practically 
steady. Receipts decreased at Chicago 


fundamental principles of heredity can | 


be more easily explained to livestock 
breeders, county agricultural agents, ex- 
tension workers, students of genetics, 
and others whose work. demands that 
they have some knowledge of the laws 
of inheritance. 

The use of the herediscope need not 
be confined to teaching inheritance in 
dairy cattle. 
heredity are the same in plants, animals, 
and humans. , 

Consists of Group of Cups. 

The machine consists of a number of 
groups of aluminum cups, each group 
representing an individual animal and 
arranged in the form of a pedigree show- 


Fundamental principles of | 





ing three generations, four grandparents, | 


two parents and one offspring. Numer- 
cus small, colored balls, each represent- 


ing a given hereditary character, such ! 


as the “factors for high production of 
butterfat” or “low production of butter- 
fat,” are placed at random in the cups 
of the starting generation. When the 
operator presses a trigger connected 
with the mechanism, half of the char- 
acter-symbols from each parent-cup are 
transmitted to the offspring, the selec- 
tion of characters being merely by 
chance as is the case in actual matings. 
By repeated matings the observer is able 


to note how certain characters may be | 
transmitted from generation to genera- | 


tion, or how they may be lost entirely 
in the process, how they may be present 
in an individual but covered up by domi- 
nant characters, and how in the absence 





ef dominant characters they may again | 


appear. 

The machine will illustrate the trans- 
mission and recombinations of four sepa- 
rate characters, or it will illustrate the 
transmission of four multiple factors, in 


where cash offerings,sold 1%2@%4 cents 
higher than yesterdays level but quota- 
tions were unchanged at Kansas City. 


Demand was slightly more active at 
Minneapolis. No. 3 white oats were 
quoted at 4214@4415 cents per bushel 


at Chicago; at 417;@43% cents at Min- 
neapolis, and at 45@47 cents at Kansas 
City. 

Cotton. 

Cotton prices on the New York Cotton 
Exchange opened practically unchanged. 
Declines occurred during the day, how- 
ever, and closing quotations were about 
7-16 cents below closing figures of the 
day before. The decline was partly at- 
tributed to reports of more favorable 
weather in certain sections of the Cotton 
Belt. 

On the New York Cotton Exchange 
October future contracts were down 43 
points at 17.84 cents, and on the New 
Orleans Cotton Exchange declined 42 
points to 17.73 cents. On the Chicago 
Board of Trade October futures declined 
39 points, closing at 17.84 cents. . 

Sales of spot cotton reported in 10 
designated markets amounted to 5,898 
bales, compared with 5,276 bales yester- 
day and 6,391 bales on the same day in 
1926. The average price of middling 
spot cotton in 10 markets was 17.18 cents 
per pound. On the corresponding day 
last year this price stood at 18.33 cents. 

Exports were 10,502 bales, against 
10,270 bales on the same day last sea- 
son. 

Reports from Texas indicated that 
Middling %-inch at interior points was 
unchanged at about 125 points off New 
York October future contracts, Mid- 
dling 15-16-inch about 100 points off, 


Middling 1-inch about -25 points off, and | 


| Middling 1 1-16 inches about 100 points 


such types of inheritance as milk yield, ; 


egg yield, stature or other quantitative 
characters. 


Value of Proved Sire. 

Specific Need for a better means of 
teaching the theory of inheritance was 
brought to the attention of Mr. Graves 
when as a result of his 


on. 
Effective August 2 
among other grades 


New Orleans 
narrowed White 


)} Good Middling from 95 to 85 points on 


Middling and Strict Middling from 70 


| to 60 points on. 


inheritance | 


studies on the records made by dairy | 
cattle of the various breed associations, | 


the theery was advanced that the proved 
prepotent sire that was transmitting uni- 
formly high production was one that was 
pure in his inheritance for the factors 
controlling high production, and that if 
such sires could be used for several gen- 
erations, a strain of cattle would event- 
ually be bred that would be pure in their 
inheritance for high production. It is not 
enough that a dairy sire be purebred or 


that his dam be a high producer. He | 


must have an inheritance which is “pure 
for high production.” In other words his 
germinal makeup must carry only those 
factors which ‘cause .high production; 
otherwise he would transmit low or aver- 
age production to some of his daughters. 
Such sires whose germinal makeup is 
pure for high production are few and 
far between, but apparently they do. 
exist. Unfortunately they cannot be dis- 
tinguished from sires whose germinal 
makeup is mixed, except by noting the 
production records of a large number of 
their daughters. When a sire is found 
to have a large percentage of his daugh- 
ters in the high-production class, he is 
considered to be pure in his germinal 
makeup and is termed a “proved” sire. 
Locating Proved Sires. 

Proved sires are being located by ex- 
amining the records of cow-testing as 
sociations, bull associations, and indi- 
vidual herds. Such sires are retained for 
active service as long as possible. Until 
the average dairyman 
anderstanding of the laws of inherit- 
ance, however, he is not likely to realize 
the importance of the proved sire. One 
iustrated lesson with the herediscope 
should make it possible for him to see 
why the so-called proved sire is the most 
‘ertain and speediest means of develop- 
ng high production in dairy cattle. 

As yet there is but one herediscope in 
»xistence, the one made by Bureau engi- 
teers for Mr. Graves. Some of the me- 
thanical features were designed by K. 
&. Parks and the machine was built by 
a F. Betz. It may be possible to sim- 
alify the mechanism so that herediscopes 
tan be produced without excessive cost, 
snd small enough in size to permit their 
isy in various places where county 
iwents or extension workers find it nec- 
‘ssary to talk on inheritance, 


gains a better | 


| Columbia Basin 


Wool. 

Imports of foreign mohair at the three 
major eastern ports amounted to 2,150,- 
000 pounds from January 1 to the end 
of July as compared with 9,165,000 
pounds for the corresponding period of 
last year. Strong prices in foreign pri- 
mary markets and a slight falling off in 
consumption in this country just before 
the seasons abroad opened have been the 
dominant factors underlying decreased 
imports. Stocks of foreign hair in bond 
in the mass customs district, however, 
have been steadily reduced, the amount 
July 31 being 3,132,000 pounds as against 
5,108,000 pounds January 1. 

Butter. 

After an easy opening with 92 score 
selling at 40 cents, the New York butter 
market strengthened and price settled 
at 4015 cents. There was a little new 
speculative buying and general trade was 
fair, showing improvement over yester- 
day. Market closed in full steady posi- 
tion. Medium grades about steady at ir- 


regular prices. Undergrades continue 
firm. Car market steady, with fair trade 
noted. ‘ 


Wholesale prices of fresh creamery 


butter at New York were: 92 score, ; ; as 

404% cents; 91 score, 391% cents; 90 score, to small killers up to $13.40. Feeding 

39% cents. lambs were mostly unchanged, choice 

ee tenia light weight being held upward to $15.75. | 
Cattle. 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 


Steers (1,100 lbs. down), good and choice.......++.++-- 10.75@ 14.00 10.00@ 13.50 
Steers, medium and common (all weights)............-. 7.00@ 11.2 6.25@ 10.50 
Heifers, good and choice eRe ua acer hans tikes? 8.50@) 12.7! 8.50@ 12.50 
Heifers, common and medium..........ssee0e8 <aaieaae 6.75@ 9.85 8.50@, 12.50 
MARGIE ABOU AMO RNIIES, 5. ccs: < smawrccsentgaacceves sé 13.25@ 14.75 — 10.50@ 12.50 
Feeder and stocker, cattle: 
Steers (all weights), good and choice................. 8.25@ 9.50 8.00@ 10.00 
Steers, common and medium................e-eeeee: 6.50@ 8.50 5.75@ = 8.50 
Hogs. 

Heavy weight (250-350 Ibs.), medium, good and choice. 8.65@ 9.85 8.60@ 9.90 
Medium weight (200-250 lbs.), medium, good and choice _9.25@ 11.00 9.60@ 10.60 
Light weight (160-200 Ibs.), medium and choice..... 9.65@ 11.00  10.10@ 10.60 | 
Light lights (130-160 Ibs.), medium and choice....... 9.25@ 11.00 10.00@ 10.66 
Packing ROWS, TOush- Bnd amoath..... .. nas cnesss 7.00@ 8.25 7.25@ 8.00 
Slaughter pigs (90-160 Ibs.), medium, good and choice. 8.75@ 10.50 9.50@ 10.00 

(Soft or oily hogs and roasting pigs excluded from above quotations.) = 

Sheep. 

Slaughter sheep and lambs: Lambs, good and choice (84 

lbs. down)..... ee i A ena a ae ns ae 12.50@ 13.75 12.25@ 43.40 
All weights (cull and common)...........++ceeeeeeeees 8.50@ 11.50 8.00@) 11.25 
Ewes, medium to choice ; 4.00@ 7 4.25@ 6.00 


Feeding lambs, range stcek, medium to cho 








Senators Plan to Inspect 
Site of Irrigation Project | 


More than 20 United States Senators 
plan to visit the site ofthe proposed 
Irrigation 


Project in | 


Washington, 








! Cheese. 


Trading on the New York cheese mar- 


ket was of limited volume with reported 
sales on small lots. Prices were well sus- 
tained and market continues in firm posi- 
tion. 

Wholesale prices of No. 1 fresh Ameri- 
can cheese at New York were: Flats, 
24% to 25% cents; Single Daisies, 241% 
to 25 cents; Young Americas, 241% to 25 
rents. 

Fruits and Vegetables. 

Cantaloupes firm in New York city. 
Lettuce slightly stronger for good stock. 
Potatoes and _ watermelons slightly 
stronger for good stock. Peaches tend- 
ing slightly higher. 

Cantaloupes: California Turlock Section, 
Salmon Tints, 36s and 45s, standards. 
$3.75@4.25 
California Honey Balls, standards 36s and 
45s ’ A “va $3.00@3.75 

California Honey Dews, standard crates. 
$1.25@1.75 

Tints, standards 45s. 

$3.00@3.25 
North Carolina Green Meats, standard flats 


Arizona Salmon 


12s and 15s x $.40@.50 
Lettuce: New York Big Boston Type, 2- 
dozen crates $2.85@2.75 


California Iceberg Type, 4-5 dozen crates. 
$6.50@7.50 
Onions: New York, Orange County, Yellows 

and Reds, sacked, per 100 pounds. 

$2.00@2.25 
Massachusetts, Yellow Varieties, sacked, per 
100 pounds $1.75@1.90 
Virginia Yellow bushel ham- 
pers , ‘ - $1.00 
New Jersey Yellow Varieties, bushel ham- 
pers. . 5 $1.00@1.50 
Peaches: Sjx-basket carriers, North Caro- 

lina Elbertas, medium to large sizes. 
$3.50@4.50 
North Carolina Hales, large size.$4.00@4.50 
New Jersey Carmans, medium to large 
sizes $2.00@2.75 
Potatoes: Cloth-top, stave barrels, East 
Shore, Virginia, and East Shore, Mary- 
land, Cobblers . .$2.50@2.75 
North Carolina, Cobblers »6.0QastO 

New Jersey, Cobblers, 150-pound sacks. 
| $2.25@2.60 

Long Island, Cobblers, 150-pound sacks. 
_ $2.50@2.75 
Watermelons: 24-30 pound average, North 
and South Carolina and Georgia, Tom 
Watsons, bulk, per car $185-450 


Meat. 


The New York wholesale market on 
fresh western dressed meats are some- 
what uneven in trading on August 2. 
Better grades of steer beef were strong, 
lower grades and cows barely steady to 
$1 lower. Lamb was also weak to $1 
lower. Veal was strong, a few carcasses 
of prime grade selling at $26 to $28. 
Mutton and pork were mostly steady. 
Supplies ranged from moderate to fairly 
libetal. There was a fair demand for 
better grades of steer beef, and for veal, 
mutton and pork, while other classes 
were draggy. Monday’s market on 
Kosher chucks and plates was barely 
| steady as supplies were fairly liberal and 
demand only fair. Prices ranged mostly 
from $12 to $17. The market on hinds 
and ribs from Koshered cattle was un- 
even, sales ranging mostly from $23 to 
$28, some choice selling up to $30 and a 
few common from $18 to $20. 

Livestock. 

Livestock receipts at Chicago for Au- 
gust 2 were estimated at 10,000 cattle, 
2,500 calves, 28,000 hogs, and 13,000 
sheep, with 10,000 hogs held over from 
the previous day. 

The hog market was uneven with most 
sales 10 to 15 cents lower than Monday’s 
average with spots showing a 25 to 35 
cent decline on averages weighing 210 
to 245 pounds. Top for the day was 
$11, with the bulk of 160 to 200 lb. 
averages selling from $10.65 to $10.90, 
and 220 to 250 lb. averages, $9.50 to 
$10.50. A few sales of 280 to 330 Ib. 
butchers were made at $8.75 to $9.25. 
Most packing sows brought $7.60 to $7.90 
with some light weights at $8 to $8.25. 
Shipping demand was rather narrow, 
these interests taking 5,000 head. 

Choice heavy steers and all grades of 
yearlings were steady to strong, some 
heavyweight mature steers selling 10 to 
| 15 cents higher. A load of strictly choice 
1,575-Missouri steers sold at $14.60, a 
new high for the season. Grassy and 
| short-fed steers, as well as medium to 
good fed steers with weight, closed slow. 
Most fed steers realized $11 to $13.50, 
grassers and short feds, $10.50 downward 
to $8.50, stockers mostly $7 to $8.25. 
Four loads of Texas cake-fed steers av- 
eraging around 1,075 pounds sold from 
$11 to $11.25. Vealers were 


Varieties, 








higher, packers paying upward to $14.50, | 


and small killers up to $15. . 
Fat lambs were 25 to 50 cents lower 
than on Monday, but sheep were largely 
steady. The bulk of 75 to 83 Ib. range 
lambs, sorted 5 toe 30 per cent, sold from 
$13.50 to $13.75. Bulk of good natives 
brought $12.75 to $13.00, a few to pack- 
‘ers, $13.25 to $13.35, with best selections 


Kansas City 
$10.00@$13.85 


Chicago 
$11.15@$14.50 









ice 11.50@ 12.2! 





its possibilities, the Bureau of Reclama- 
tion, Department of the Interior, stated 
orally on August 2. The announcement 


was issued on information — received | 
from the Oregon Basin Irrigation 
League. 

Announcement has been made _ pre- 


viously of a proposed tour of the site 


on October 2 to investigate | on August 14 by members of the House, from India 


‘\ 








50 cents | 








Vegetables 





Prices of Peaches 
And Apples Raised 
By Decline in Crops 





Potato Market Breaks Under 
Heavy Receipts and Onion 


Quotations Drop for 
Week. 





Higher prices were registered in the 


termelons, according to a review just 
issued by the Bureau of Agricultural 
Economics. The peach market particu- 
larly was in a strong position. Pota- 
toes were very weak, onions tended 





rather unsettled. 
Mid-summer apples were bringing far 


shipments of several important products 
were not fully offset by the heavier for- 
wardings of potatoes, apples, pears, 
| grapes, onions, and cabbage. 

| Combined Output Declines. 

Combined output of 29 fruits and veg- 
etables for the week decreased to 19,400 
cars, compared with more than 26,000 
during the same period last season. The 
full text of the review follows: 

The potato market broke about the 
middle of the week, under the rather 
heavy receipts and poor demand. City 
prices were set back farther than the 
shipping-point quotations. Chicago car- 
lot market declined suddenly to $1.30- 
1.35 per 100 pounds of sacked midwest- 
ern cobblers and then recovered slightly. 
Other central cities reported a range of 
$2-2.75. Chicago had 243 cars on track 
July 28 and trading was slow. 

Variable quality and condition of re- 
ceipts in New York City depressed that 
| market, so that eastern cobblers could 
be had there at $2-2.75 per barrel and 
| Long Island and New Jersey sacked stock 


| because of the lighter crop. 





$2.25-3.25, with Cincinnati 
$3.75. 

Heavy rains in the Kaw Valley of 
Kansas and rainfall im New Jersey 
stopped potato digging for a while, and 
markets may have a chance to recover. 


and comparatively moderate prices pre- 
vailed in other shipping districts. East- 
ern shore shipments have exceeded all 


| the 20,000-car mark, with considerable 
quantities still to come. 


| as many potatoes as during the corre- 
| sponding period in 1926. New Jersey 
and northern California were becoming 
very active. In the delta region of Cal- 
| ifornia last season, very high yields of 
| over 1,000 bushels per acre were es- 
| tablished in certain fertile fields on the 
| San Joaquin River islands.» 

The light crop of southeastern peaches 
| resulted in far better returns to grow- 
ers than they received last year. Sharp 
price advances occurred in both Georgia 
and North Carolina during the peak 
movement in those States, thus showing 
the strong demand. By tbe end of last 


ting $3.25-3.50 per crate or bushel 
basket of best Elbertas and Hales. 
Prices More Than Doubled. 


point price was about $2.40, compared 
with 95 cents a year ago. The State 


600 cars. 

Canners and growers in California 
were finding it hard to agree on a price 
for canning varieties of peaches. Orig- 
| inal offers had been reduced by can- 
| neries and there is a_ possibility that 
more cannery peaches than usual may 
be shipped fresh to eastern and central 
markets. 

Local, unofficial estimates indicate 
, probably 40,000 cars of commercial ap- 
ples in Washington, Oregon, and Idaho 
| together, as against shipments of 45,000 
cars last season. Winesaps lead with a 
possible total of 13,625 cars, while 
' Jonathans rank second with an estimate 
of 7,450 cars. 

Shipments of western apples to date 
| have been only one-fifth as heavy as a 





| layed movement from northern Califor- 

nia. fastern apples were moving at a 
rate of 70 cars daily, and various kinds 
| were jobbing at $2-3 per bushel basket, 
| about twice last summer’s price. The 
| trend of cantaloupe prices was down- 
ward. Watermelon arrivals were de- 
creasing. Less summer lettuce is ex- 
| pected than last year. 


Flax Grown in Manchuria 
To Be Consumed at Home 





The increasing quantity of flax grown 
| in North Manchuria is expected to be 
‘consumed in making coarse linens and 
manufacturing grain bags for home con- 
| sumption, according to advices from the 
Consul at Harbin, G. C. Houson, made 
nublie by the Department of Commerce. 
The full text of the report follows: 
Since the experiments of the Land De- 
partment of the Chinese Eastern Rail- 
way in 1922, flax growing by farmers 
it North Manchuria has been increasing. 
More than a thousand acres were 
‘ planted with flax in 1926, and the har- 
| vest of this plant was as successful as 
| that of other produce. The flax obtained 
| was of excellent quality, and encouraged 
| planters to use even more acreage for 
| flax growing for the coming season. 
Certain Chinese growers have pur- 
chased several tractors and dise harrows 
| for breaking up virgin soil, Machinery 
has been received from Belgiuin and the 
United States for equipping a modern 
flax spinning mill not ‘far from Harbin. 
The flax grown in North Manchuri: 
will be used for making coarse linen 
for home consumption, and if is planned 
to manufacture grain bags, which are 
now imported 





| at $1.35-1.50 per 100 pounds. Elsewhere | 
the jobbing price of eastern barrels was | 
as high as | 


Eastern Shore points closed 70 cents per | 
barrel below the previous week’s level | 


expectations and have already passed | 


Virginia last week shipped three times | 


will scarcely reach a season total of 1,- | 


year ago, principally because of the de- | 








Flax 
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Public Lands 


| Owners of Reclamation Lands Granted 
Right to Secure Satisfactory Tracts 


| Dr. Elwood Mead Announces Changes in Regulations for 


last week for peaches, lettuce, and wa- | 


slightly downward, and cantaloupes were | 


higher prices than a year ago, chiefly | 
Decreasing | 





week, North Carolina shippers were get- | 


During the heaviest movement fronr , 
North Carolina, the average shipping- | 


in enormous quantities , 
‘ 


| tract is so eliminated,’ the owner thereof 


| retary the new and retained areas may 


Those Holding Patented 


Regulations governing the administra- 
tion of the Adjustment Act have been 
amended to enable the Bureau of Recla- 
mation to place the owner of a patented 
tract with unsuitable land on a project 
upon a farm unit sufficient to support a 
family, the Commissioner of the Bureau 
of Reclamation, Department of the In- 
terior, Dr. Elwood Mead has just an- |} 
nounced. 

Formerly, Dr. Mead pointed out, the | 
benefits of the Act extended only to un- 
patented land on the projects. 

The full text of the amendment to the 
regulations, as made public by Dr. Mead, 
follows: 

The last paragraph on page 6 of the 
interpretations affecting Sections 41 to | 
45 of the act of May 25, 1926 (44 Stat., 
636) (copy enclosed) announces a cer- 
tain regulation quoted below, intended 
to equalize the conditions applicable to 
private landowners and to entrymen 
when claiming the benefits of Section 
44 of the act relating to the exchange 
of entries and private land. The regula- 
tion is as follows with certain portions 
quoted to more readily develop the pur- | 
pose of this letter: | 

“ «Tf the whole of such privately owned | 
tract is so eliminated, the owner thereof 
may select an equal irrigable area of 
vacant public land ‘within the limits of 
any other Federal reclamation project. 
If only a portion of such privately owned 


may select an equal irrigable area of 
vacant public land ‘within the limits of 
the same project,’ but such equal ir- 
rigable area so selected must be in the 
vicinity of the retained land of such 
owner, so that in the opinion of the Sec- 


9 


be warked advantageously as one farm. 


Law and Regulations 
Authorize an Exchange 


Both the law and the regulations with | 
respect to unpatented holdings author- 
ize an exchange to any project when 
the original entry is either entirely 
eliminated from the project or is so 
reduced that the remaining area is in- 
sufficient to support a family, ana with 
certain limitations it would appear to 
be equitable to give substantially the 
same consideration to the owners of 
private land since the act itself does 
not limit the selection to the same proj- 
ect in the case of lands in private owner- 
ship. Also if permissible under the act, 
the same privilege given to entrymen 
should be allowed in relation is private 
land under the . conditions hereafter 
noted. The regulations above quoted 





| was drafted to prevent the filing of ap- 


plications for reconveyance of private 
Jand when a small portion only is given 
up and the remainder is sufficient to | 
support a family. It now develops from 
applications made that in many cases | 
| 
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| tive. 


| law is to be strictly construed, 





Tracts as Farm Units. 


it would be advawtageous alike to the 


projects and the landowners involved 
to have entire holdings of private land 
on one project surrendered and public 


land on another project taken in lieu 


| where the conditions are suitable. 


It so happens that on projects wnich 
contain large areas of permanently un- 
productive lands, patents as a rule are 
of recent issues, and in most cases title 
is still in the patentee and the holding 
is intact as to legal subdivisions. 
land classifications were, of course, made 
without regard to land descriptions and 
more often than not the result is that 
on an 80-acre tract 60 acres in irregular 
and undefined areas will be classed as 
temporarily or permanently unproduc- 
The situation which this creates 
is that the area of productive land is 
not sufficient to support a family, and 


the expense of surveys to define the 
productive’ portion will be large and 
ought to be avoided if possible. The 


lines of demarcation between the unpro- 
ductive and productive lands were not 


established by instrument survey when | 
| the classification was made, and neither 


the owner nor the Government is in a 


position to identify and describe the re- | 


spective classes with any degree of ex- 
actness. 


Several cases similar to the example ; 
given above have been presented to the |; 
office, and in each case the owner has } 


submitted a warranty deed reconveying 


his entire original holding to the United | 
Such tracts as a whole are in- | 


States. 
sufficient to support a family, the ma- 
jority of the acreage involved being 
classed as unproductive and the pro- 
ductive area being negligible, ‘but if the 
the 
answer might be that the Government 
is authorized to accept title only to the 
exact acreage of the unproductive land, 
and to accomplish this an expensive re- 
survey must be undertaken. 


Unproductive Land 
Goes Back to Government 
When the owner of a tract suc 
described applies for new land, he 
under the existing regulations, convey 
the unproductive land to the United 
States, and his selected land must not 
exceed the area so conveyed. Since he 
acquired and is holding his present tract 
by legal subdivision, and since all public 
land is available only by legal subdivi- 
sion, a resurvey would be necessary as 
to both the old and new tracts. Even if 
this be accomplished at considerable ex- 
pense, funds for which are not always 
available to the Government, it would 
result in a disruption of the present 
farm unit system and occasion a very 
undesirable ownership by the Govern- 


[Continued on Page 12, Column 7.) 








Dedicated to Experience 


T THE extreme east wing on one floor of 

our office building is a door bearing the 
simple caption “Model Room.” 
room which represents, as nothing else can, 
the 45 years growth of this company. 


On the shelves you will find the first cash 
register ever built. Y ou will find many models 
of machines which were good in theory but 
You will find strange de- 
vices which you would probably never asso- 


impractical in use. 


clate with 


Many of these never reached a merchant's 
counter. They could not meet the severe tests 
and standards which this company has always 
And alongside of these 
“experiments” you will find the original 
models of machines that are giving a lifetime 


set for its product. 


a cash register. 
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| Livestock Valued 
At $20,391,100 On 


Reclamation Lands 


Farming Equipment Esti- 
mated at $12,124,800 in 
Inventory by Bureau of 
Reclamation. 


An increase of $2,086,200 during the 
last year in the value of livestock and 
farming equipment on Federal reclama- 
tion projects, bringing the total to $32,- 
515,900, has just been reported by the 
Department of the Interior. The live- 
stock was valued at $20,391,100 and 
equipment at $12,124,800. 

The full text of the statement follows: 

The Interior Department announces 
| that a recent inventory by the Bureau 
| of Reclamation of livestock and farming 
equipment on the Federal irrigation 
projects shows a total value of $32,515,- 
900, an jncrease over the preceding year 
of $2,086,200. Livestock was valued at 
$20,391,100, and equipment at $12,124,- 
800. Horses and mules numbered nearly 


90,000 and were valued at almost $5,- 
; 000,000. The 67,000 beef cattle were 
| valued at $2,398,800, and the 112,250 
dairy cattle at $7,447,200. The projects 
reported 274,700 sheep valued at $2,323,- 
100; 92,260 hogs at $1,215,000; 1,844,300 
chickens, turkeys, ducks, and geese at 
| $1,894,000; and 37,870 hives of bees val- 
ued at $246,450. 

The largest livestock value, amounting 
| to $3,423,600, was found on the Salt 
River project, Arizona. Other projects 
reporting livestock valued at more than 
a million dollars each are the Boise and 
Minidoka projects, Idaho; North Platte 
| project, Nebraska-Wyoming; Newlands 
project, Nevada; Rio Grande project, 
New Mexico-Texas; Strawberry Valley 
| project, Utah; and Yakima _ project, 
Washington. 





rid Plains of Hungary 
Yield to Reclamation Work 


| {Continued from page 1.] 

\ methods in Hungary. The most barren 
| territory was selected for the first ex- 
| periment and the results were so satis- 
factory that further experiments were 
authorized. 
! 
| 
} 








The results already accomplished with 
the use of American equipment in re- 
claiming these apparently infertile tracts 
have led to the belief that eventually 
they: may be made to produce as good 
crops as the fertile lands surrounding 
them. 

It is reported planned to import, with 
government aid, the necessary American 
equipment for the reclamation of these 

' waste lands. 


of service on the counters of merchants all 
over the world today. 


It is an interesting sight, this model 


room. 


It répresents a fundamental in the 
building of any successful business——time, 


effort and money dedicated to experience and 
to development. 


The National Cash Register Company 


Offices in all the principal cities of the world. 


| 


| 


Dayiou. Ohio 
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Railroads: 


Principa 


List of Questions 
Sent to All Lines 


i» 


Interstate Commerce Commis- 
sion Announces Carriers Re- 
quired to Furnish Report. 


The full text of the questionnaire sent 
by the Interstate Commerce Commission 
to the principal railroads of the country 


regarding automatic train stop, train con- | 


trol devices and block signal systems, re- 
opening of proceedings in which was an- 


nounced in the issue of August 2, and | 
the full list of the railroads to which the | 
questionnaire has been sent, 1s published | 


herewith. 

1. Name of railroad. 

2. Miles of road operated, (a) main 
lines (more important lines), (b) branch 
lines (comparatively unimportant lines), 
(c) over which passenger trains are 
operated. 

3. Miles of road equipped with auto- 
matic train-stop or train-control devices, 
separated as between, (a) single track, 


(b) double track, (c) multiple track, (d) | 


number of months installation has been 
in use, and (e) number of locomotives 
equipped. ; 

4. Cost of automatic train-stop or 
train-control devices now in service on 
reporting road, by divisions, (a) total, 
(b) per road mile, (c) per track mile, 
(d) per locomotive equipped. Do not 
include cost of new signals installed in 
connection with train control or train 
stop nor cost of changes in existing sig- 
nal systems. 

Cost of Maintaining 


Automatic Train Signals : 

5. Cost of maintenance of automatic 
train-stop or train-control devices, last 
12 months available, or as much thereof 
as installation has been in service, sepa- 
rated as follows (state period covered): 


| 
| 





(a) Track installation, per mile or per 
100 miles, total and per month; (b) loco- 
motive installation, per 
equipped, total and per month. ‘ 
6. Number of failures of automatic | 
train-stop or train-control devices, from 
completion of installation, stating period 
clear, (b) undesired stops, (c) all other | 


failures. 


7. (a) of train miles 


Number 
train-stop or train-control system in op- | 
eration, stating period covered. (hb) 

Number of train miles run over equipped 

territory with automatic train-stop or | 
train-control system inoperative, either 

track or locomotive installation, stating 

period covered. 

8. (a) Statement of all accidents oc- 
curring in automatic train-stop or train- 


contro! territory, which the train-stop or | 


train-control devices were designed and | 
installed to prevent; this to cover the pe- 
riod from completion of installation to 
present. State period covered. (b) 
Statement of all accidents occurring in 
territory now equipped with automatic | 
train-stop or train-control devices, which 
train-stop or train-control devices are 
designed and installed to prevent, dur- 
ing the five-year period preceding the 
installation. State period covered. 

9. Miles of road equipped with block 
signal systems separated as between (a) 
single track, (b) double track and (c) 
multiple track. 

10. Cost of block signal systems | 
(latest installation) (a) kind of signals | 
(b) number of signals (c) number of 
road miles (d) total cost (e) cost per 


locomotive | 


run 
over equipped territory with automatic | 





mile of road (f) cost per track mile and 
(g) cost per signal. 

11. Cost of maintenance per mile or 
per 100 miles for block signal systems 
last 12 months available (state number 
of signals) (state period covered). 

12. Number 


period covered) (a) false clear (b) other 
failures, and explain what the term 
“failure,” as used, includes. 

13. Number of train miles run over 
equipped territory without signal pro- 


tection due to failures shown in answer | 


to question 12. 


of failures, of all kinds, |! 
of automatic block signals during last | 
five years, separated as between (state | 


14. (a) Statement of all accidents oc- | 


curring in territory equipped with block 


signal systems, from completion of in- | 
stallations to present, which the block | 


signal systems were designed and in- 
stalled to prevent. (b) Which of the ac- 
cidents reported in answer to question 
14 (a) are also reported in answer to 


tail as called for 
question 8. 


in 


connection with Railway Company. 


The Chicago, Rock Island & Pacific ; 


—-— 


a typical summer aya a typical winter 
month of the year 1986-1927. 

21. Show train miles by classes indi- 
cated under item 18 for, (a) entire road; 
(b) month and divisions shown in an- 
swer to question 16. 

22. Total amount of damage to rail- 
way property (and clearing wrecks) re- 
sulting from collisions on reporting road 
during each of the calendar years 1920 
to 1926, both inclusive, and the total 
amounts paid by reporting road on 
death and personal injury claims result- 
ing from such collisions. 

23. Furnish brief history of all acci- 
dents on the divisions shown in answer 
to question 16, which have occurred dur- 
ing the period 1920 to 1926, both inclu- 
sive, which automatic train-stop or 
train-control devices, or block signal 


systems, are designed and installed to | 


prevent. 

24. Number of highway grade cross- 
ings on reporting road which were 
eliminated during each of the years 
1920 to 1926, both inclusive, and the cost 
to reporting road in each case. 

25. Furnish map marked to show in 


| red the road equipped with automatic 
train-control devices as | 


train-stop or 
given in answer to question 3, and in 


yellow the road equipped with block sig- | 
nal systems as given in answer to ques- | 


tion 9. 


26. Any other facts which it be- 


is 


lieved will aid in making clear the fore- | 


going. 
Carriers Designated 
As Respondents in Case 


It is further ordered, that the follow- | 
ing carriers by railroad subject to the 
| act be, and each is herby, made respond- |! 


ent to this proceeding: 

The Akron, Canton & Youngstown 
Railway Company. 

The Alabama Great Southern Railroad 
Company. 

The Ann Arbor Railroad Company. 

The Atchison, Topeka & Santa Fe 
Railway Company. 

Atlanta & West Point Railroad Com- 
pany. 


Atlanta, Birmingham & Coast Rail- 


| road Company. 


Atlantic & St. Lawrence Railroad 


covered, separated as between, (a) false ; (Canadian National Railway Company, 


lessee). 
Atlantic City Railroad Company. 


Atlantic Coast Line Railroad Com- | 


pany. 
The Baltimore & Ohio Railroad Com- 
pany. 


Baltimore, Chesapeake & Atlantic Rail- | 


way Company. 
Bangor 
pany. 


Bessemer & Lake Erie Railroad Com- 
pany. 

Bingham & Garfield Railway Company. 

Boston & Albany Railroad (The New 
York Central Railroad Company, lessee). 

Boston & Maine Railroad. 

Buffalo & Susquehanna Railroad Cor- 
poration. 

Buffalo, Rochester & Pittsburgh Rail- 
way Company. 

Canadian Pacific 
(lines in Maine). 

Canadian Pacific 
(lines in Vermont). 


Railway 


Railway Company 


Central of Georgia Railway Company. | 


The Central Railroad Company of New 


| Jersey. 


Central Vermont Railway Company. 
Charleston & Western Carolina Rail- 


| way Company. | 
The Chesapeake & Ohio Railway Com- | 


pany. 
The Chicago & Alton Railroad Com- 


| pany (William W. Wheelock and William | 


G. Bierd, receivers). 
Chicago & Eastern Illinois 
Company. 
Chicago & Erie Railroad Company. 
Chicago & Illinois Midland Railway 
Company. 
Chicago 
Company. 
Chicago, Burlington & Quincy Railroad 
Company. 
The Chicago, Detroit & Canada Grand 


& North Western Railway 


| Trunk Junction Railroad Company (Ca- 

Company, | 
| ford Railroad Company. 

Chicago Great Western Railroad Com- | 


nadian National 


lessee). 


Railway 


pany. 
Chicago, Indianapolis 
Railway Company. 


& 


Potter, and Edward J. Brundage, re- 


: ee ; ; : | ceivers). 
question 8. Give information in same de- | 
i 


15. Method of controlling trains where | 
neither automatic trainstop, train-con- 


troi, or block signal systems are used, 


and whether dispatching is done by tele- 


graph or telephone. 


in which greatest number of trains of 
all kinds moved, in whole or in part, 
over that portion of road (a) not equip- 
ped with train-stop or train-control de- 
vices, and (b) not equipped with auto- 
matic block signal system. 

17. Total number of trains of all kinds 
which moved over each division shown 
in answer to question 16, during the 
month shown therein. (“Train” as used 
in questions 16, 17, 18, and 19 to be 
understood as defined by the Standard 
Code of Train Rules of the American 
Railway Association). 

18. Daily (week-day) average number 


The Chicago, Rock Island 


Railway Company. 
Chicago, St. Paul, Minneapolis 
Omaha Railway Company. 


& 


The Cincinnati, New Orleans & Texas | 


| Pacific Railway C , 
16. Month of year 1926, and division, © Railway Company. 


The Cincinnati 
Company. 


Northern 


The Cleveland, Cincinnati, Chicago & 


| St. Louis Railway Company. 


Clinchfield Railroad Company. 
The Colorado & Southern Railway 


Company. 


Columbus & Greenville Railway Com- 


pany. 


The Delaware & Hudson Company. 


The Delaware, Lackawanna & West- | 
' 


crn Railroad Company. 


The Denver & Rio Grande Western | 


Railroad Company. 


of trains which moved over each divi- | 
sion shown in answer to question 16, | 


during the month shown therein, separ- 
ated as between, (a) passenger, (b) 
freight, (c) mixed, (d) special and (e) 
all others. 

19. Average miles per hour of pas- 
senger trains and freight trains, respec- 
tively, as shown in answer to question 
18, between terminals; freight trains 


to be divided as between fast and ton- | 


nage freight trains. Local freight trains 
not to be included. 

20. Furnish operating time table show- 
ing scheduled passenger trains, as of 


The Denver & Salt Lake Railway Com- 
pany. 

Detroit & Mackinac Railway Company. 

The Detroit & Toledo Shore Line Rail- 
road Company. 

Detroit, Grand 
Railway Company. 

Detroit, Toledo 
Company. 

The Duluth & Iron Range Railroad 
Company. 

Duluth, Missabe & Northern Railway 
Company. 

The Duiuth, South Shore & Atlantic 
tailway Company. 

Duluth, Winnipeg & Pacific Railway 
Company. 


Haven & Milwaukee 


& Ironton Railroad 


rain Control Devices 
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Safety Devices 


1 Railroads Asked to File Information 
Giving Facts Regarding T 


Cost of Operation 
One of Main Issues 


Details Sought on Damage to 
Property as Result of 
Collision of Trains. 


Elgin, Joliet & Eastern Railway Com- 
pany. 

Erie Railroad Company. 

Evansville, Indianapolis & Terre Haute 
Railway Company. 7 

Florida East Coast Railway Company. 

Fort Smith & Western Railway Com- 
pany. 

Fort Worth & Denver City Railway 
Company. 

Fort Worth & Rio Grande Railway 
Company. 

Georgia Railroad. 

Georgia & Florida Railroad. 

Georgia Southern & Florida Railway 
Company. 

Grand Trunk Western Railway Com- 
pany. 
Great Northern Railway Company. 
Green Bay & Western Railway Com- 

pany. 





| Company. 


| Company. 


| Company. 


| pany. 


| pany. 


& Aroostook Railroad Com- 


j 
The Beaumont, Sour Lake & Western 


| Railway Company. | 
| way Company. 


Company 


Railway | 


| road Company. 


Louisville | 
| Railroad Company. 

Chicago, Milwaukee & St. Paul Rail- | 
way Company (H. E. Byram, Mark W., | 


& Gulf, 


Railroad | 


Gulf & Ship Island Railway Company. 
Gulf, Colorado & Santa Fe Railway 


| Company. 


Gulf, Mobile 
Company. 

The Hocking Valley Railway Company. 

Illinois Central Railway Company. 

International-Great Northern Railway 
Company. 

The Kansas City, 
Railway Company. 

Kansas City, Mexico & Orient Railway 
Company of Texas. 

The Kansas City Southern Railway 


& Northern 


Mexico & Orient 


Kansas, Oklahoma & Gulf Railway 
Lake Superior & Ishpeming Railway 
Company. 


The Lehigh & Hudson River Railway 
Lehigh & New England Railroad Com- 


Lehigh Valley Railroad Company. 

The Long Island Railroad Company. 

Los Angeles & Salt Lake Railroad 
Company. 

Louisiana & Arkansas Railway Com- 


Louisiana Railway & Navigation Com- 
pany. 

Louisiana Railway & Navigation Com- 
pany of Texas. 

Louisville & Nashville Railroad Com- 
pany. 

Louisville, Henderson & St. Louis Rail- 


Railway | 
| 


| lis, Ind., v. 





Maine Central Railroad Company. 

The Michigan Central Railway Com- | 
pany. | 

Midland Valley Railroad Company. 

The Minneapolis & St. Louis Railroad 
Company, (W. H. Bremner, receiver). 

Minneapolis, St. Paul & Sault Ste. 
Marie Railway Company. 

Missouri & North Arkansas Railway 
Company (W. Stephenson, receiver). 

Missouri-Kansas-Texas Railroad Com- 
pany. 

Missouri-Kansas-Texas Railroad Com- 
pany of Texas. 

Missouri Pacific Railroad Company. 

Mobile & Ohio Railroad Company. 

The Monongahela Railway Company. 

Montour Railroad Company. 

The Nashville, Chattanooga & St. 
Louis Railway. 

Nevada Northern Railway Company. 

The New Jersey & New York Rail- 


| service 
| Waurika, Okla., Wilson, Okla., to Tren- 
| ton, 





road Company. 
New Orleans 
road Company. 
New Orleans 


& Northeastern Rail- 


Great Northern Rail- 

New Orleans, Texas & Mexico Rail- 
way Company. 

The New York Central Railroad Com- 
pany. 

The New York, Chicago & St. Louis | 
Railroad Company. 

The New York Connecting Rail Road 
Company. 

The New York, New Haven & Hart- 


New York, Ontario & Western Rail- 
way Company. 

New York, Susquehanna & Western 

Norfolk & Western Railway Com- 
pany. 

Norfolk Southern Railroad Company. 

Northern Alabama Railway Company. 

Northern Pacific Railway Company. 

Northwestern Pacific Railroad Com- 
pany. 


Oregon Short Line Railroad Company. | 
Oregon-Washington Railroad & ~—" 


igation Company. 


pany. 
The Pennsylvania Railroad Company. 
Pere Marquette Railway Company. 
Perkiomen Railroad Company. 
The Pittsburgh & Lake Erie Railroad 
Company. 


Company, 

The Pittsburgh & West Virginia Rail- 
way Company. 
| The Pittsburgh, Shawmut & Northern 
Railroad Company (John D. Dickson, re- 
ceiver). 

The Port Reading Railroad Company. 

Quincy, Omaha & Kansas City Rail- 
road Company. 

Reading Company. 

Richmond, Fredericksburg & Potomac 
| Railroad Company. 
| Rutland Railroad Company. 
! The St. Joseph & Grand Island Rail- 
| way Company. 

The St. Louis, Brownsvile & Mexico 
Railway Company. 
St. Louis-San Francisco Railway Com- 

; pany. 
+ St. Louis, San Francisco & Texas Rail- 
| way Company. 
| St. Louis Southwestern Railway Com- 
pany. 

St. Louis Southwestern Railway Com- 
pany of Texas. 


| 
| 
| 
| 
| 


The Pittsburgh & Shawmut Railroad | 


Rate Decisions 


AutHorizeD STATEMENTS ONLY ARE PRESENTED HBREIN, BEING 
PusiisHeD WitHout CoMMENT BY THE UNITED STATES DAILY. 


Coal 


Decisions on Rates || Reduced Freight Rates on Bituminous Coal Ordered 


By The 
Interstate Commerce 


Decisions in rate cases made public 
August 2 by the Interstate Commerce 
Commission are summarized as follows: 

No, 16340. Illinois-Indiana coal cases. 
Illinois Coal Traffic Bureau vy. Alton & 
Southern Railroad et ai. Holds bitu- 
minous coal carload rates from Dan- 
ville, Brazil-Clinton, Linton-Sullivan 
mine groups, Illinois-Indiana, to Chicago 
switching district unreasonable and pre- 
scribes reasonable rates; bituminous coal 
rates, Illinois-Indiana to Illinois, Indiana, 
Michigan, Wisconsin, Minnesota, Da- 
kotas, Nebraska, Iowa, found not un- 
reasonable, but undue prejudice and pref- 
erence in relationship between them and 
western Kentucky ordered removed; re- 
lationship between rates from IlIlinois- 
Indiana and from inner crescent and 
outer crescent fields upheld. 

No. 12836. North Packing and Provi- 
sion Co. et al v. Director General, as 
agent, New York, New Haven and Hart- 
ford Railroad et al. Complainants with- 
draw complaint as to rates charged on 
carload shipments of hogs from Iowa 
to East Cambridge, Mass., and other 
New England destinations, March 1, 
1920-January 1, 1922; former report, 104 
I. C. C. 607, awarding reparation on ship- 
ments during Federal control affirmed. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Complaints made public August 2 by 
the Interstate Commerce Commission are 
summarized as follows: 

No. 19878. Better Bedding Alliance of 
America, Chicago, Ill., v. Atchison, To- 
peka and Santa Fe Railway Co. et al; 
asks reasonable rates on transportation 
of mattresses from, to and between, 
western classification territory. 

No. 19879. Texas Sugar Refining Co., 
Texas City, Tex., v. the Beaumont-Sour 
Lake and Western Railway et al.; asks 


| reasonable rates on sugar, carloads, from 
| Texas City to Idabell, Broken Bow and 


Valliant, Okla., and $977.02 reparation. 
No. 19880. J. B. McCrary Company, 
Atlanta, Ga., v. Pennsylvania Railroad et 
al; asks reparation of $513.99 on account 
four carloads leadite between points in 


| Delaware, Pennsylvania and South Caro- 


lina. 

No. 19881. Kingan & Co., Indianapo- 
Cleveland, Cincinnati, Chi- 
cago and St. Louis Railway et al; seeks 
reasonable rates on fresh meats, packing 
house products and other articles in 


| peddler cars between Indianapolis and 


Michigan, Illinois, Indiana, Ohio, West 
Virginia and Maryland, and reparation 
on shipments for two years past. 

No. 19882. A Marx & Sons, New Or- 


leans, La. v. Yazoo & Mississippi Valley 
| Railroad Co. et al., asks reasonable rates 


on scrap lead from North Baton Rouge, 
La., to Atlanta, Ga., and asks reparation 
on five carloads in 1924 and in 1927. 

No. 19883. Lone Star Gas Co., Com- 
munity Natural Gas Co., Dallas, Tex., v 
Chicago, Rock Island and Gulf Railway 
Co.; asks reasonable rates on wrought 
iron or steel pipe, couplings and meter 
boxes from Fort Worth to 


Tex., Durant, Okla., to Bonham, 
Tex., Healdton, Okla., to Richland, Tex., 
and Petrolia, Tex., to Shamrock, Tex., 
and for reparation on five carloads and 
on shipments pending proceeding. 

No. 19884. Beatrice Creamery Co., 
Chicago, Ill., v. Atchison, Topeka & 
Sata Fe Railroad, et al.; asks reasonable 
carload butter rates Denver, Colo., to 
California points, and asks reparation on 
numerous carload shipments during past 


| two years. 


No. 19885. Durabilt Steel Locker Co., 
Aurora, Ill., v. New York Central Rail- 
road; seeks reasonable rates and repa- 
ration on sheet steel Newton Falls, 
Minn., to Aurora. 

No. 19876. The New England Milk 
Rate Committee for the New England 
Milk Producers’ Association, of Massa- 
chusetts, et al, v. Boston and Albany 
Railroad Co. (New York Central Rail- 
road Co., lessee) et al. Seeks reasonable 
charges on transportation of milk, cream 
and other dairy products in Massachu- 
setts, Maine, Vermont, New Hampshire, 
Rhode Island, Connecticut and New York, 
and between those States and Canada, 
to estop the defendants from publishing 
tariffs exempting or limiting liability for 
return of empty cans and containers, and 
reparation of alleged unlawful charges 
for two years past and pending the pro- 
ceeding. 


San Antonio, Uvalde & Gulf Railroad 


Panhandle & Santa Fe Railway Com- | Company. 


Seaboard Air Line Railway Company. 

Southern Railway Company. 

Southern Pacific Company. 

Spokane, Portland & Seattle Railway 
Company. 

The Staten Island Rapid Transit Rail- 
way Company. 

Tennessee Central Railway Company. 

Texarkana & Fort 
Company. 

Texas & New Orleans Railroad Com- 
pany. 


pany. 
The Texas Mexican Railway Company 
Toledo, Peoria & Western Railroad. 
The Trinity & Brazos Valley Railway 
Company (John A. Hulen, Receixer). 
The Ulster & Delaware Railroad Com- 
pany. 
Union Pacific Railroad Company. 
The Virginian Railway Company. 
Wabash Railway Company. 
Western Maryland Railway Company. 
The Western Pacific Railroad Com- 
pany. 
The Western Railway of Alabama. 
The Wheeling & Lake Erie Railway 
Company. 
The Wichita Valley Railway Company. 
The Yazoo & Mississippi Valley Rail- 
road Company. 


Smith Railway ! 


From Illinois and Indiana Min 


Rates Are Increased 
From Kentucky Mines 


Preferential of 35 Cents Or- 
dered Between Different 
Regions. 


A reduction in the bituminous coal 
carload rates from the Danville, Brazil- 
Clinton and Linton-Sullivan groups of 
minutes in Illinois and Indiana to the 
Chicago switching district and an in- 
crease in rates on bituminous coal from 
mines in the Western Kentucky district 
were ordered by the Interstate Commerce 
Commission in a decision announced on 
August 2. 

The decision was rendered in the Illi- 
nois-Indiana coal case proceedings of the 
Alton & Southern Railroad et al, Docket 
Illinois Coal Traffic Bureau against the 
No. 16430, decided June 14 and just made 
public. 


The cases concert. the interstate rates | 


on bituminous coal, in carloads, from 
the Iilinois-Indiana mines to the Chi- 
cago switching district and certain ter- 
ritory generally in the west and north- 
west. 


inner and outer crescent fields in Penn- 
sylvania, Maryqland, Virginia, West Vir- 
ginia, Eastern Kentucky and Tennessee. 


Greater Differential 


Produced by Increase 

The Commission says, in its decision, 
that the interstate rates to the Chicago 
switching district from the Danville, 
Brazil- Clinton and _ Linton - Sullivan 
groups of mines are unreasonable to the 
extent that they exceed $1.35, $1.55 and 
$1.65 per ton, respectively. 

It finds that the interstate rates as- 
sailed are not otherwise unreasonable 
but that to remove prejudices and pref- 
erences there must be a 10-per cent in- 
crease in order to produce a differential 
of 35 cents per ton instead of the exist- 
ing 25 per cent differential of western 
Kentucky over the southern Illinois 
group of mines. 

The decision, in brief, as summarized 
by the Commission, follows: 

“4... Rates on bituminous coal, in car- 
loads, from Danville, Brazil-Clinton, and 
Linton-Sullivan groups in Hlinois and In- 
diana to points in the Chicago switching 
district found unreasonable. Reasonable 
rates prescribed. 

“2. Except as noted, rates on bitumin- 
ous coal from mines in Illinois and In- 


| diana to points in Illinois, Indiana, Michi- 


The complaints alleged that the rates | 


from Illinois and Indiana are unreason- 
able and prejudicial as compared with 
rates from the bituminous mines in 
Western Kentucky and in the so-called 


gan, Wisconsin, Minnesota, North Da- 
kota, South Dakota, Nebraska, and Iowa 


| found not unreasonable but the relation- 


ship between the rates from said mines 
in Illinois and Indiana, on the one hand, 


Freight Rates on Horses and Mules 
From St. Louis Found Not Excessive 


I. C. C. Reverses Decision Awarding Reparation on Re- 


consideration of Tariffs 


Freight rates on carloads of horses 
and mules from St. Louis, Mo., Ohio 


River crossings, and 


points, in effect prior to May 16, 1923, 


were found not unreasonable in a report ! 


of the Interstate Commerce Commission, 
just made public, upon further consid- 
eration in No. 9966, Hudson Mule Com- 
pany et al. v. Louisville & Nashville 
Railroad Company, Director General, as 
Agent, et al., and related cases. 


This reverses the fiindings in which | 


the Commission said that while the rates 
appeared not unduly high, they were 
“unreasonable in and to the extent that 
they respectively exceeded the aggreagte 


of the intermediate rates subject to the | 
| of the reparation has been paid by the 


act.” Reparation was awarded the ship- 
pers under the former decision, but un- 
der the new order the reparation orders 
are vacated and the complaints dis- 
missed. The full text of the report, by 
Chairman Esch, dated July 11, and of a 
dissenting opinion by Commissioner 
Eastman, follow: 

Complainants assailed the 
rates on horses and mules from St. 
Louis, Mo.; East St. Louis, IIl.; Ohio 
River crossings, and various points in 
Kentucky and Tennessee to Atlanta and 
Howell Stock Yards, Ga., and from all 
points north of the Ohio and west of 
the Mississippi River to the same desti- 
nations and Birmingham and Mont- 
gomery, Ala., as unreasonable and un- 
duly prejudicial, in violation of sections 
1, 3, and 4 of the Interstate Commerce 
Act and section 10 of the Federal Con- 
troh Act. 


carload, 


Reparation Awarded 


Under First Decision 

In our original report, 63 I. C. C. 6, we 
found no violation of sections 3 or 4, 
departures from the latter section being 
protected by applications for fourth- 
section relief; but we did find that 
“while the ratest assailed appear not 
unduly high, they were unreasonable in 
and to the extent that they respectively 
exceeded the aggregates of the inter- 
mediate rates subject to the act.” Repa- 
ration was awarded upon the filing of 
Rule V statements. 

In our original report we also ap- 
proved a distance scale proposed by the 
carriers as a reasonable basis for the 
transportation of horses and mules from 
and to points in the Southeast, and we 
issued an order requiring the establish- 
ment and maintenance of rates not in 
excess of that scale for the future. When 
the. carriers filed their schedules, they 
proposed to apply the same rates on 
edible livestock as on horses and mules, 
and upon protest the schedules were sus- 
pended in Investigation and Suspension 
Docket No. 1563. The complaint cases 
were reopened for further hearing in 
connection with that case, and at the 
hearing the carriers and shippers agreed 
upon the so-called compromise scales for 
edible livestock and for horses and 
mules, respectively, which are set forth 
in the appendices to our report in 74 
I. C. C. 419. Without passing upon the 
reasonableness of these scales, we au- 


‘ rj $ is f rates based 
The Texas & Pacific Railway Com- | thorized the establishment of rates bas 


thereon in lieu of the suspended sched- 
ules, and such rates became effective 
throughout the oSutheast generally on 
May 16, 1923. 

Hearings Reopened 


In Three Cases 

The compromise agreement provided 
that the agreed scales were not to be 
used as a basis for demands for repa- 
ration on past shipments. At the fur- 
ther hearing the Director General of 
Railroads, as Agent, introduced evidence 
intended to prove that the rates to the 
basis of which reparation was awarded 
on shipments subsequent to June 25, 
1918, should be found reasonable for the 
period of Federal control prior to that 
date. We were of the opinion that this 
evidence did not warrant modification of 


numerous other | 
points to Atlanta, Ga., and certain other | 





| the question of 


| carriers. 


} our 


to Southern Points. 


our original findings as to reparation, 


to certify Rule V statements covering 
shipments made after the further hear- 
ing in 1919, and upon petition of com- 
plainants, we reopened Nos. 9966, 9967, 
and 10090 for further hearing solely on 
whether complainants 
paid and bore the charges on shipments 
moving subsequent to May 8, 1919. In 
our report on further hearing, 93 I. C. C. 
325, we awarded reparation to the basis 
of the lowest aggregates of intermediate 
rates upon shipments moving during the 
period from May 9, 1919, to May 15, 
1923, inclusive. 

Reparation orders were issued upon 
the filing of Rule V statements, but none 


Complainants brought suit in 
the United States District Court for the 
Northern District of Georgia to enforce 
orders. Upon demurrers to the 
petition, the latter was dismissed upon 


the ground that there was no violation 
of section 1, because the rates assailed 
were found not unreasonably high; that 


| there was no violation of section 4, be- 


cause the departures therefrom were 
protected by applications; and that com- 
plainants were not entitled to reparation 
without proof of special damage from 
such departures. The following is quoted 
from the unpublished opinion of Judge 
Sibley: 

“In such a case the presumption of 
unreason against the higher through 
vate is but prima facie. The presump- 
tion would prevail if nothing else ap- 
peared. But as pointed out by the dis- 


| senting Commissioners, where full in- 
| vestigation is made and it is found that 
| the through rates are not unreasonably 


low, it is illogical and contradictory to 
grant reparation. The carrier has 
charged and collected only what the 
then tariff required and what it would 
have been authorized and required to col- 
lect had the Commission acted on the 
case in advance of the collection. If 
the Commission had really found the 
rates here complaired of to be unrea- 
sonably high, reparation measured by 
the excess might have been ordered 
without proof of any more special dam- 
age than that the payment of this excess 
had been made; Commission v. Lehigh 
Valley, 238 U. S., 473; Southern Pacific 
Railroad v. Darnell-Taenzer Lumber Co., 
245 U. S. 531. But it was found rather 
that the through rates charged were 
not unreasonably high. If it be true 
that the mere existence of lesser inter- 
mediates, which are themselevs too low, 
makes a general situation of unreason 
and injustice in rates, similar to that 
where rebates are given or other dis- 
criminations made, then other damages 
than the payment of the filed tariff rates 
would have to be shown to secure repa- 
ration; Pennsylvania Railroad v. Inter- 
national Coal Co., 280 U. S. 184. Even 
when more is charged for a short than 
for a long haul, the charge being made 
aceording to the filed rate and the filed 
rate being plainly unlawful, yet some 
special damage other than paying the 
higher and unlawful rate must appear 
according to Davis, Director General v. 
Portland Seed Co., decided April 7, 1924. 


Judgment Affirmed 
Upon Writ of Error 

Upon writ of erroe to the Circuit Court 
of Appeals for the Fifth Circuit, the 
judgment of the District Court was af- 
firmed. Patterson v. Louisville & Nash- 
ville R. Co., 2 Fed. (2d) 593. This court 
treated the petition as alleging only a 
violation of section 4 and held that the 
suit could not be maintained in the ab- 
sence of an allegation of special damage. 
The court expressed its views in part 
as follows: 

“Complaint was also made in the pro- 
ceedings before the Commission that 
there had been departures by the car- 
riers from the long and short haul pro- 
vision of the fourth section complained 
of, but no proof was made of damage 


esto Chicago District 


| Charges Found to Be 
Otherwise Reasonable 


Three Dissents Filed to Deci- 
sion of Interstate Com- 
merce Commission. 


and mines in western Kentucky, on the 
other, found to result in undue prejudice 
to the former and in undue preference of 
the latter. Undue prejudice and prefer- 
ence ordered removed. 

“3. Rlationship between rates from 
Illinois and Indiana, on the one hand, and 
the Inner Crescent and Outer Crescent 
district, on the other, found not unduly 
prejudicial.” 


Three Commissioners 


| File Dissenting Views 


Several dissenting views were filed. 
Commissioner McManamy concurs in the 
majority decision except with respect to 
the differential between Illinois and 
Indiana on the one hand and Western 
Kentucky on the other. He states that 
the majority fixes thsi differential at 35 
cents, an increase of 10 cents over the 
existing differential, which, he says, is 
not sufficient to establish a proper rela- 
tionship between those mine groups. 

Commissioner Hall maintains that 
transportation conditions and a more 
even distribution of the burden of in- 
creased transportation call not only for 
an increase of 25 cents instead of 10 
cents in the spread between Western 
Kentucky and the Illinois-Indiana fields 
but also reduction in the rates in the 
Illinois-Indiana fields to Chicago and to 
the Northwest and that to bring these 


: | rates within the realm of provisions of 
which were affirmed. Defendants refused | Pp 


the Act the reduction should be not less 
than 10 cents per ton. 

Commissioner Woodlock contends that 
the reduction of rates ordered is too 
large, that differentials should decrease 
as the distance increases, and that the 
evidence does not show the present dif- 
ferentials to be responsible for the un- 
favorable economic conditions of the 
Illinois and Indiana mines. 

Commissioners Campbell and Brainerd 
did not participate in the disposition of 
these cases. 

The full text of the decision will 
be printed in an early issue. 


by reason of said departures, and there- 
fore no reparation was allowed on this 
account. There is no reason why dam- 
age should be necessary to be proved 
as to the long and short haul provision 
and not as to the violation of the pro- 
vision forbidding excess of through rates 
over the aggregate intermediate rates. 
The Supreme Court of the United States 
has distinctly held that proof of actual 
damage sustained must be shown in the 
first instance. Penn. R. Co. v. Interna- 
tional Coal Co., 230 U. S. 184, 33 S. Ct. 
893, 57 L. Ed. 1446, Ann. Cas. 1915A, 
315; Mitchell Coal Co. v. Penn. R. Co., 
230 U. S. 247, 33 S. Ct. 916, 57 L. Ed. 
1472. 

“In this case even the presumption, 
arising in ordinary cases, is rebutted, 
as it is found by the unanimous report 
of the Commissioners that the charge 
is not unreasonably high, but is only 
found by a majority of the Commission 
to be unreasonable, because in excess of 
the aggregate of intermediate rates.” 


Supreme Court Also 
Affirms the Judgment 


The Supreme Court also affirmed the 
judgment on October 12, 1925, in 269 
U. S. 1. Its decision was based upon 
the ground that the only cause of action 
sued on was the alleged violation of the 
aggregate-of-intermediates clause of sec- 
tion 4, we had found that the departures 
from that provision were protected by 
applications, and under such circum- 
stances there could be no violation of 
section 4. The court recognized the pre- 
sumption that through rates in excess 
of the aggregate-of-intermediate rates 
are prima facie unreasonable, but indi- 
cated that such presumption might be 
rebutted, as it said that “conditions may 
exist which, if shown, would establish 
the reasonableness of the rate in ques- 
tion.” The question of whether the pre- 
sumption had been rebutted in this case 
was not considered, the court saying: 

“Whether the Commission intended to 
base its order of reparation upon section 
1, or upon the aggregate-of-interme- 
diates clause of section 4, or upon both, 
is left uncertain by the language used. 
The District Court apparently sought, 
such relief gn both grounds. It held that 
there was no liability under section 4, 
because the Commission had found that 
the through rates which exceeded the 
local had been protected by proper ap- 
plication for relief from the operation 
of that clause of the section. It held 
that there was no liability under section 
1, because the Commission found that 
the through rates, although higher than 
the aggregate of the intermediates, were 
“not unduly high.” The Circuit Court 
of Appeals construed the declaration as 
seeking recovery only on the ground 
that the quoted clause of section 4 had 
been violated; and it affirmed the judg- 
ment because the shippers had failed to 
show that this violation had caused them 
special pecuniary damage. The declara- 
tion, and the brief and argument sub- 
mitted for the shippers in this court, 
make it cle « that the only cause of ac- 
tion sued on is the violation of the ag- 
gregate-of-intermediates clause of sec- 
tion 4. We have, therefore, no occasion 
to pass upon the effect of the finding 
that the through rates were “not unduly 
high” or on other questions discussed by 
counsel bearing upon liability under 
section 1,” 

To be continued in the ‘gue 

August § 
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Pus.iisHep WITHOUT CEMENT BY THE UNiTep States DAILy. 
Gold Output 


Court Asked | Production of Both Gold and Silver 
During 1926 Was Less Than in 1925 


Banking 


Supreme Court A 
To Rule on Exchange 
For Paying of Debt 


Involves Value of German 
Marks Paid in 1918 to 
Alien Property 
Custodian. 


[Continued from page 1.] 
It ‘as agreed that the petitioner should 


re}._y any amount due in marks, and that 
the place of settlement should be the 
City of Hamburg, Germany. On April 
6, 1917, there was a balance due in fa- 
vor of Donner, the Hamburg banker, 


appearing on the books of the petitioner | 


of 353,961.81 marks. This amount was 
subject to certain set-offs. 

After the outbreak of war, and on 
February 15, 1918, the Alien Property 
Custodian made a demand upon the peti- 
tioner for the amount of his indebted- 
ness to Donner. After certain adjust- 
ments the Custodian agreed that the 
amount due Donner on April 6, 1917, 
was 246,628.72 marks, and required peti- 
tioner to pay this to him at the rate of 
eighteen cents per mark, or $44,393.16. 
This last amount the petitioner paid to 
the Custodian. 

The petitioner concedes, the respond- 
ent’s brief states, that on April 6, 1917, 
the date of the outbreak of war with 


Germany, he owed Donner 246,628.72 
marks, but he contends that the Alien 
Property Custodian was not entitled to 
the equivalent thereto in dollars at the 
rate of eighteen cents per mark. He in- 


* gists that he should not have been com- | 


pelled to pay anything to the Custodian 
until July 14, 1919, the date when com- 
munication with Germany became legal 


by reason of a general War Trade Board | 
and on _ which he could have | 
On that | : 

| Ouput of Public Utility Plants 


license 
legally paid the debt to Donner. 
date marks were worth eight cents 
apiece. 

The present suit was instituted to re- 
cover from the Custodian and 
Treasurer the difference between 246,- 
628.72 marks, calculated at the rate of 
18 cents per mark, and that amount of 
marks calculated at the rate of 8 cents 
per mark, or $20,269.70, with interest. 

The defendants in the court below 
filed a motion to dismiss the bill of com- 
plaint. 
motion and from the decree dismissing 
the bill of complaint prosecuted an ap- 


peal to the Circuit Court of Appeals | 


which affirmed the decision of the Dis- 
tric Court. (See United States Daily, 
Yearly Index, Page 225, Volume II). 


the two courts already passed upon the 


legal questions adversely to petitioner | 


and that these decisions are not in con- 
flict with those of any other courts. It 
insists that no important question of 
general law has been decided in a way 
probably untenable or in conflict with 
the weight of authority. The contention 


is that the petition for writ or certiorari | 


should be denied. 


Insurance Companies 


’ An Aid to Australia | 


Half of Assets Declared to Be | 


| barrels, in June as compared with 486,- 


Invested in Govern- 
ment Securities. 


More than half of the $500,000,000 as- | a ; 
sets of Australian“ life insurance com- | the Survey ‘at 5,250,941,000 cubic feet, 


panies are invested in government and 
municipal securities, according to a re- 
port to the Department of Commerce 
from the Trade Commissioner at Sydney, 
E. G. Squire. 

The full text of the report follows: 


Latest official figures show that Aus- | 
tralian life insurance offices, whose as- | 


sets totaled £100,582,333 as of 1925, have 
£55,512,894 invested in Government and 
municipal securities. 
est sums were subscribed to the war and 
peace loans, though many State Govern- 


ment enterprises have been helped by the | 
money at the disposal of the various | 


, companies. 

} The sum of £22,521,893 has been lent 

_ by insurance companies to private policy 
holders on the security of policies. Rail- 


way construction has been assisted by | due to the addition to the list of report- 


nearly £1,000,000, and the companies 
have £3,605,283 tied up in land and 
house property. 


Appeal Taken From — 
Taxing Contingent Bequest 


[Continued from page 1.] 
able bequests is liable to be defeated if 
and when the niece, made the principal 
beneficiary under the residuary clause of 
the will, attains 40 years of ago. In 
other words, the supposed bequest to 
charity may never ripen into possession 
or enjoyment. 


of the estate tax under the Revenue Act 
of 1918.” - (United States Daily, Yearly 
Index Page 1030, Volume II.) 


able bequests. It is contended that “any 


bequest that gives to charity a present | 


property right with present value neces- 
sarily falls within those words and is de- 
ductible. The fact that the bequest is 
subject to be defeated by some subse- 
quent act reduces the present value of 
the bequest but does not prevent it from 
having some present value, and if the 
probability of that subsequent event hap- 
pening is shown by the standard mortal- 
ity and probability tables the present 
value of the bequest is legally determin- 
able,” 


| Vermont 
| Virginia ...ccccvece eevee 





the 


The District Court granted this | 





By far the great- | cubic feet a year previous. 





It is, therefore, too re- | 
mote, contingent, and uncertain to be | 
taken into account in determining the | 
value of the net estate for the purposes | 


Bureau of the Mint Reports 


THE UNITED STATES DAILY: WEDNESDAY, 


Output Last Year of 2,335,- 


042 Ounces of Gold and 62,718,746 Ounces of Silver. 


Production of both gold and silver fell 
off in the calendar year, 1926, as com- 
pared with 1925, according to figures 
made public, August 2, by the Bureau of 
the Mint, Department of the Treasury, 


which reported a production for the year 
valuing $48,269,600 of gold and 62,718,- 
746 ounces of silver. This production, 
therefore, was $1,590,600 in gold and 3,- 
436,678 ounces of silver below the pre- 
ceeding year. 

The Bureau calculated the value of the 


Gold 


Ounces. 
325,186 
232,200 
581,700 
346,297 
140 
12,640 


States. 
Alaska 
Arizona 
California 
Colorado 
Georgia 
Idaho 
Illinois 
Michigan 
Missouri 
Montana 
Nevada 
New Mexico 
North Carolina 
Oregon 
Pennsylvania 
South Carolina 
South Dakota .... 
Tennessee 


57,707 
170,880 
20,105 
121 
13,303 
106 

15 
286,961 
416 
164 
181,832 
10 
8,833 
96,426 


Washington 
Philippine Islands 


silver as worth $39,136,497, using the | 
average New York market for bar silver | 


of $0.624 per fine ounce. 
The Bureau said the year of largest 


output of gold was 1915 when the pro- | 
duction amounted to $101,035,700 and the | 
record silver production also came in | 


that year when 744,961,075 ounces were 
reported. 


The full text of the report on produc- | 
tion of the Bureau of the Mint, which | 
was prepared with the co-operation of | 


the Bureau of Mines, Department of 
Commerce follows: 


Silver 

Ounces. Value. 
707,454 
7,516,708 
1,977,956 
5,037,574 


Value. 
$6,722,200 
4,800,000 
12,024,800 
7,158,600 
2,900 
261,300 


4,690,426 


7,563,644 


11,974,257 
6,450,224 
496,634 
22 

28,861 
1,479 


1,192,900 
3.532,400 
415,600 
2,500 
275,000 
2,200 

300 
5,932,000 
8,600 
3,400 
3,758,800 


82,789 
95,783 
463,611 
19,936,032 
1,948 


12,440,084 
200 
182,600 
1,993,300 


155,952 


45,793 28,575 





Totals 2,335,042 


Gain Noted for June 
In Power Production 


6,446,300,000 Kilo- 


watt Hours. 


A 9- per cent increase in the total 


| production of electric power by public 


utility plants in the United States in 
June, over the total for June, 1926, is 
recorded in figures made public on Au- 
gust 2 by the Geological Survey, De- 
partment of the Interior. The June 
production was placed at 6,446,300,000 
kilowatt hours compared with 5,920,- 
000,000 in June, 1926, and 6,539,313,000 


A . | in May of this year. 
The Government’s brief points out that | 


Of the 6,446,300,000 kilowatt hours 
produced in June 1927, according to the 
Survey’s statistics, 2,526,322,00¢ kilo- 
watt hours were produced by water 


| power, as compared with 2,642,219,000 


kilowatt-hours in May, and 3,919,978,- 


| 000 kilowatt hours were produced by 


fuels, as compared with 3,897,094,000 


| kilowatt hours in May. 


The figures show that during June 
3,220,250 short tons of coal were con- 
sumed in the production of power, while 
3,247,915 short tons were used in May. 

Oil Consumption Reduced. 


The consumption of fuel oil in the pro- 
duction of power is estimated at 471,818 


516 barrels in May. 


The consumption of natural gas in the 
production of power in June is placed by 


and the consumption in May is shown to 


| have been 4,919,610,000 cubic feet. 


Average daily consumption of coal in 
the public utility power plants for June 
is estimated at 107,300 short tons, as 


| compared with 105,800 during June, 1926; 


the average daily consumption of oil at 
15,400 barrels, as compared with 20,8000 
barrels in June, 1926, and the average 


| daily congumption of gas at 175,000,000 


cubic feet, as compared with 142,000,000 


Daily Average Increased. 

The average daily production of elec- 
tricity by public utility power plants in 
the United States in June was 214,500,- 
000 kilowatt-hours, or about 132 per cent 
more than the average daily output for 


| May, the survey stated. An increase in 


output in North Carolina, it was said, is 


ing plants of a few formerly not classi- 


| fied as public utility plants. 


The survey stated that the statistics 
are based on the operation of all power 
plants producing 10,000 kilowatt-hours 
or more a montl. engaged in generating 
electricity for public use, including cen- 
tral stations and electric railway plants. 


Subsidiary Railroads 
Plan to Repay Frisco 
Four Companies Apply 
Authority to Issue Total of 
$642,476 in Notes. 


Authority to issue to the St. Louis-San 


| Francisco (“Frisco”) Railway Company | 
The petitioner points out that the stat- | 
ute allowed as deduction “all” charit- | 
| that system was asked of the Interstate 
applications | 
| made public by the Commission August | 


an aggregate of $642,476.86 of demand 
promissory notes by roads subsidiary to 


Commerce Commission in 


2. The notes would be given in payment 
of expenditures made by the Frisco for 


| additions and betterments on the sub- 


sidiary properties. 
The applications were as follows: 
Finance Docket No. 6458. Application 


| of Fort Worth and Rio Grande Railway 


Company, a Texas corporation, to issue 
such notes in an aggregate principal 
amount of $12,458.16. 

No, 6459. Birmingham Belt Railroad 


for | 


$48,269,600 62,718,746 


(By Telegraph.) 
New York, August 2. — The 


lowing: 
: August 2, 1927. 
In pursuance of the provisions of Section 


522 of the Tariff Act of 1922, dealing with | 
the conversion of foreign currency for the | 
purpose of assessment and collection of | 
duties upon merchandise imported into the | 


United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 


14075 
+1390 
-007265 
-029633 
-2675 
4.8559 
-025197 
-0391 
-2378 
.013091 
-4007 
-1745 
-0544 
-2583 
+1133 
-0499 
-006112 
-1704 
-2679 
-1926 
-017593 


Anata (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
(franc).... 
Germany (reichsmark) .. 
Greece (drachma).. 
Holland (guilder)..... 
Hungary (pengo) 

Italy (lira) 

Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta)....... cece Semin 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 


Asia: 
(Chefoo tael) 


| 

| 

| 

: 

Grate a 


France 


+6446 
-6375 
-6169 
-6513 
-4872 
-4420 
-4346 
-4313 
-3612 
-4735 
-5596 


China 

China (Shanghai tael) 
China (Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar) 
North America: 

Canada =. ‘ 

Cuba (peso).. 

Mexico (peso). é 
Newfoundland (dollar). 

South America: 

Argentina (peso) (gold) 


-998456 
-999563 
-471500 
-996000 


.9659 
11182 
1201 
9992 


Brasil (milreis)..:.... 0.608 Goes 
Chile (peso) 
Uruguay (peso) 


Production of Mints Given 


As 6,028,500 Coins in July 


A total of 6,028,500 coins were pro- 
duced by the United States mints in 
July, according to an announcement Au- 
gust 2 by the Bureau of the Mint, De- 
partment of the Treasury. 
production amounted in value to $10,- 
851,430. The production was 537,500 gold 
double eagles; 1,163,000 nickels, and 4,- 
328,000 one-cent pieces. 


Railway Express Earnings 


Operating revenues of the American 
Railway Express Company in the first 
four months of 1927 were $49,424,378, 
the Interstate Commerce Commission 
announced August 2. The statistics for 
April and the first four months, show- 
ing increased earnings as compared with 
those for the corresponding periods of 
| 1926, follow: 

April 
Gross Oper. Rev.. 
Net Oper. Rev... 
Net Oper. Inc... . 

Four months’ 
| Gross Oper. Rev. 
Net Oper. Rev... 
Net Oper. Inc... . 


1927 1926 


253,014 
86,059 


265,520 
92,071 


49,424,378 49,031,416 
1,053,985 
368,437 





Co., an Alabama corporation, to issue 
$105,398.95. 


No. 6460. 
Birmingham Railroad Co., a consolidated 
corporation of Alabama, Mississippi and 
Tennessee, to issue $357,962.01. 

No. 6461. The Kansas City, Fort Scott 
and Memphis Railway Co., a Kansas cor- 
poration, to issue $166,657.74. 

Each road, 
under section 20a of the Interstate Com- 


merce Act, states its outstanding capital 
stock is owned by the Frisco company, 


$441,451 | 
1,234,244 | 
3,143,446 | 
11 q 
4,719,714 


1,216 


97,314 | 


$39,136,497 


Foreign Exchange || 
| Foreig ge | 





Federal 
Reserve Pank of New York today certified | 
to the Secretary of the Treasury the fol- | 


| Customs receipts 


The July | 


Increase Over Year Ago | 





$12,576,684 $12,409,659 | 


1,083,459 | 
387,734 | 


Kansas City, Memphis and | 


in its application, made | 


Public Utilities — 


AUGUST 3, 1980 | 
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DEX 


Municipal Costs 


Financial 1 Indicators of Federal Reserve System : 


TOTAL BILLS DISCOUNTED FOR MEMBER BANKS 
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MILLIONS OF DOLLARS 


MILLIONGOF DOLLARS 


REPORTING MEMBER BANKS 


FEDERAL RESERVE BANKS 


BILLS BOUGHT IN OPEN MARKET 














LOANS AND DISCOUNTS SECURED BY BONDS-STOCKS 


BILLIONS OF DOLLARS BILLIONS OF DOLLARS 


BILLIONS OF DOLLARS 


Four of the 10 charts are indicative of the comparative holdings of bills and securities by 
reported to the Federal Reserve Board as of July 27. 


ment of member banks in the system. 


U. S. Treasury Statement 
July 30. 
(Made Public August 2, 1927.) 


Receipts 
$2,006,585.08 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
nal revenue 
Miscellaneous receipts. 


519,9 
inter- 


2,980,314.13 
Total ordinary receipts 


Public-debt receipts... 
Balance previous day.. 


170,434,833.45 | 


Expenditures 

General expenditures.. 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal.. 
Operations in 

accounts 
Adjusted service certifi- 

cate fund 
Civil service retirement 

fund 
Investment 


$2,730,724.31 
1,706,292.36 
276,798.53 
8,742.27 
special 
321,796.02 


155,868.79 


15,695.85 
of 
78,745.91 


Total ordinary 
penditures 
Other public-debt ex- 
penditures 
Balance today 


5,263,272.34 


630,600.50 


170,434,833.45 


accumulative figures, together 
with the comparative analysis of re- 
ceipts and expenditures ,for the month 
and for the year, are published each 
Monday. 


| Pullman Company Earns 


$39,600,020 in Six Months 


The Interstate Commerce Commission 
on August 2 announced that gross oper- 
ating revenues of the Pullman Company 
were $7,129,141 in June and $39.600,020 
in the first six months of 1927. The re- 
port, 
corresponding periods of 1926, 
in full text: 


June 
Gross Oper. 


.with comparative figures for 


1927 
Rev... $7,129,141 
Net Oper. Rev.... 1,622,788 
Net Oper. Inc..... 1,234,834 

Six months’ 
Gross Oper. Rev. 
Net Oper. Rev. .. 6,567,067 
Net Oper. Inc. .. 4,635,085 


1926 
$7,604,080 
2,140,538 
1,700,611 


39,926,071 
6,517,641 
4,537,825 


Valuation Announced 
On Telegraph Company 


39,600,020 


The Interstate Commerce Commission, 
in Valuation Docket No. 953, has just 
announced that the final value 
rate-making purposes of the property of 
the Northern Telegraph Company, a 


common carrier, is found to be $152,238, | 


as of June 30, 1916. The company is 


a Maine corporation, controlled by the ; 


Aroostook Construction Company 
through stock ownership. It operates 
671 miles, mainly along the Monson Rail- 
road Company lines and the Bangor and 
Aroostook Company system, 
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3,989,969.04 | 


164,540,960.61 | 
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Financial Statisties 


Issued for St. Paul 


| poses of the property of Reynoldsville 


Cost of Governing City 
1926 Reported as $32.62 
Per Capita. 


The Department of Commerce has just 
; announced a summary of the financial 
| statistics of the city corporation of St. 
Paul, Minn., for the fiscal year ending 
December 31, 1926. The full text of the 
summary follows: 


The payments for maintenance 
| operation, of the general depariments of 
St. Paul, Minn., for the fiscal year end- 
ing December 31, 1926, amounted to $8,- 
089,347, or $32.62 per capita. In 1925 
the comparative per capita for mainte- 
/ nance and operation of general depart- 
ments was $31.88, and for 1917, $16.87. 
; Payments for the operation of public 
service enterprises (waterworks, mar- 
kets, scales, docks, wharves, levee, and 
auditorium) amounted to $682,246; inter- 
est on debt, $1,749,656; and outlays for 
permanent improvements, including those 
for public service enterprises, $5,466,943. 

The total payments, therefore, for ex- 
| penses of general departments and pub- 
lic service enterprises, interest, and out- 
lays, were $15,988,192. 

Of this amount $105,405 represents 
payments by a city department or enter- 
prise to another on account of services. 

The totals include all payments for the 
year, whether made from current reve- 
nues or from the proceeds of bond issues. 

Receipts Total $13,361,795. 

The total revenue receipts of St. Paul 
for 1926, were $13,361,795, or $53.88 per 
capita. This was $2,840,546 more than 
the total payments of the year, exclu- 
sive of the payments for permanent im- 
provements, but $2,626,397 less than the 
total payments including those 
| permanent improvements. These pay- 

ments in excess of revenue receipts were 
; met from the proceeds of debt obliga- 
| tions. “ 

Of the total revenue receipts $105,405 
represents receipts from a city depart- 
| ment or - enterprise on account of serv- 

ice s. 

Property taxes represented 
cent of the total revenue for 
per cent for 1925, and 57.7 per cent for 
1917. .The increase in the amount of 
property taxes collected was 102.0 per 
cgnt from 1917 to 1925, and 0.9 per cent 
fren: 1925 to 1926. The per capita prop- 
erty taxes were $32 
1925, and $17.39 in 1917. 

Earnings of public service enterprises 

| operated by the city represented 8.0 per 

cent of the total revenue for 1926, 7.7 

per cent for 1925, 
* $077. 





60.9 per 
1926, 61.3 


Debt Exceeds $27,000,000. 


The net indebtedness (funded or fixed | 


| debt less 
on 


sinking fund assets) of St. Paul 
Dec. 31, 1926, was $27,402,015, or 
| $110.49 per capita. In 1925 the per 
| capita debt was $104.98, and in 1917, 
| $45.32. The increased per capita 

| debt reported for 1926 was principally 
| due to bond issues for schools and sew- 
ers, and to the issue of City Bank par- 
ticipating certificates. 

For 1926 the assessed 
property in St. Paul subject to ad va- 
lorem taxes for city corporation was 

1 $266,635,825, 


valuation of 





and } 


for | 


.82 in 1926, $32.79 in | 





and 7.4 per cent for | 


net 


Federal Reserve Banks as 


The other six charts show comparatively the loans, deposits and invest- 


Final Value Announced 


For R. & F. C. Railroad Co. 


The final value for rate-making pur- 


& Falls Creek Railroad Co., owned and 
used for common carrier purposes, is 
found to be $431,311 as of June 30, 1917, 
and of property used but not owned, 
$1,510, the Interstate Commerce Com- 
mission has just announced. The com- 
pany owns and operates a single track 


Corporate Financing 


MUNICIPAL GOVERNMENT 1: 





| 832.74 last month, 
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F inance 


| "|| Gross National [Debt 


Is Reduced in July - 


F orty-nine Millions 


Receipts Decline $63,000,- 


000, Compared With Rev- 
for Same Month 
of Last Year. 


enues 


The gross national debt of the country © 
was reduced almost $49,000,000 in July, 
according to figures made public, Au- 
gust 2, by the Department of the Treas- 
ury. Receipts for the month showed a 
marked decline as compared with July, 
1926. 

Statistics of July operations of the 
Treasury showed aggregaté receipts of 
$173,969,859.29; compared with $236,019,- 
761.79 in July, 1926. Expenditures last 
month were ~$194,778,559.68, against 
$197,095,356.98 for the same month last 
year. 

Sources of Reduced Receipts. 

Income taxes yielded only $33,170,- 
as against $50,947,- 
217.02 in July, 1926. Proceeds from gov- 
ernment-owned securities, other than 
railroad and foreign obligations, were 
$106,798.73 last month, while for July, 


| 1926, this item accounted for $49,172,- 
195.41, 


The Secretary of the Treasury, Andrew 


| W. Mellon, has said in his annual reports 


that surpluses which had been built up 
in the last several years included many 
funds of a non-recurring nature.. Accord- 


| ing to the records, the drop in receipts 


last month was of such a character. 
The Federal Farm Loan Board re- 

deemed from the Treasury about $49,- 

000,000 in its bonds last July when it 


| refunded a large amount of its obliga- 
| tions at a lower rate of interest. 
} Treasury, 
| the bonds of the Board, of which it has 
, no more to sell. 


The 
therefore, received cash for 


Customs Revenues Given. 
For last month, customs revenues ag- 


| gregated $50,481,464.34, compared with 
| $49,351,884.09 
| month last year. July receipts from eus- 


for the corresponding 


toms ranged slightly above the average 


| for the precedin months of the present 


calndar year. 
The Treasury’s statement for the end 


| of the month showed a net balance in the 
| general fund of $164,540,960.61, which 


was included in the gross debt-of $18,- 
463,199,183. The gross debt at the end 
of June was $18,511,906.931.85, which in- 
cluded a balance in the general fund of 
$234,057,409.85. 


standard guage steam railroad from 
Falls Creek, Pa., to Soldier Run, Pa., 
10 miles, with several branches aggre- 
gating 12 miles and owns 14 miles of 
yard tracks and sidings. 





BEARING INTEREST AT 6% 


Secured on Residences in D. C. 


wane MOKEEVE R»eGOSCeence 


INCORPORATEDO: 


Washington, D. C. 


Investment Bonds 


INDUSTRIAL 


=> 


PUBLIC UTILITY 13 


Inquiries Invited 


E. H. Rollins & Sons 


Founded 1876 


NEW YORK 
44 Wall Street 


BOSTON 
200 Devonshire St. 


SAN. FRANCISCO 
300 Montgomery St. 


LOS ANGE“ES 
1000 California Bank Bldg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGO 
231 So, La Salle St. § 
LONDON 
5 Copthall Court: E. C. 2 


Gorgeous Gallatin Gateway 
to Yellowstone Park 


) 


$10025 


Round Trip 
toGallatin | 
Gateway 


The 


De i i 


a 
Scene at 
Old 

Faithful 


“5 


ILWAUKEE 


Like a splendid exploration trip 
through one of the most beautiful 


ROAD 


spots on earth—in perfect comfort and at low cost! 
A swift dash on the New Olympian—finest of all transcontinental 
trains — over the electrified transcontinental line of The Milwaukee 
Road, direct to Gallatin Gateway Station nestled at the foot of 
snow-clad mountains. Here splendid new Gallatin Gateway Inn 
welcomes you to the newest, most picturesque entrance to Yel- 


lowstone Park. 


A delightful trip by modern motor-coach from there to the Park 
opens a panorama of scenic wonders, Smoothly and refreshed 
you are brought into Yellowstone Park—Old Faithful Geyser, the 
Paint Pots and myriad famous attractions, 


The tour of the Park via this route, though far more compre- 
hensive than the old réutes, costs no more. Write now for fasci- 


nating liter 


ature on this new road to Wonderland! 


Mail this coupon for complete details 


fA. H. Murphy, Gen. Agt., C.M. & St. P. Ry 


1006 Finance Bice, Ph. 
! Phi iladelphia, Pa. 


Rittenhouse 0981-2 | 


| Am planning a trip to Yellowstone Park. 
Please send Gallatin Gateway booklet and || 


| detailed information, 


| Name__—.. 
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Taxation: 


Deduction From Tax 
On Income Allowed 


For Sum in Escrow 


‘Amount Is Found Never to 
Have Been Received and 
Deficiency Claim Is 
Overruled. 


SEWARD PROSSER VS. 
INTERNAL REVENUE, 
Appeats, No. 8520. 
Where the compensation of a trustee 

for services rendered in the year 1923 in 

eonnection with the reorganization of : 
corporation was, upon the completion j of 
his duties as trustee, placed in escrow 
with a bank to secure 

rtain of the corporatio 

the trustee received no part of th ° 

pensation or income therefrom during 

1923, it is not taxable as income for that 

year, the Board of Tax Appeals held 


herein. 


Boarp oF TAx 


Henry Mannix for the petitioner and | 


D. D. Shepard for the Commissioner. 


The findings of fact and dec 
low: 


for the year 1925 arising from the addi- 
tion to the petitioner’s reported net in- 
come of $10,000 alleged to have been re- 
ceived by’/him as an honorarium for serv- 
ices performed as trustee In connection 


with the reorganization of a corporation. 
Findings of Fact: The petitioner Is an | 
officer of the Bankers Trust Company of | 


New York City, and in 1923 was chair- 
man of its board of directors. Mills & 
Gibb, Inc., a New Jersey corporation, be- 
came insolvent in May, 1916. Two new 
corporations were organized for the 
pose of taking over the business and 
assets of the insolvent corporation and 


accomplishing the ultimate repayment of 


creditors. One of these corporations was 
an operating company and the other a 


holding company, which held all the stock | 


of the operating company. The stock of 
the holding companys was placed in a 


voting trust dated November 27, 1916. | 
| 72.196, and 68.608, which the Commis- 
| sioner applies against the worthless ac- 
| counts in determining the bad debt de- 
| ductions 


The petitioner was appointed one of the 
three original voting trustees under this 
agreement and performed duties in that 
capacity from the time of his appoint- 
ment until the termination of the voting 
trust in 1925. 

Bank Provided Money. 

For the purpose of obtaining funds to 
pay off the notes of the holding company, 
a new corporation, Mills-Fogarty Cor- 
poration, was organized in 1923. This 
corporation sold for cash $475,000 of its 
Class A 6 per cent notes, $375,000 of 


which were purchased by a group of | 
banks in New York City, the participa- | 
tion therein by Bankers Trust Company | 


being $225,000. The petitioner was 
largely responsible for these reorganiza- 


tion plans and was instrumental in hav- | o 
| are to run. 


ing the Bankers Trust Company and 


other banks purchase the $475,000 of 


notes. 


Upon the completion of the* reorgani- 


zation of the business the voting trustees 
had no further functions to perform. The 


vision for compensation to the voting 
trustees and they had no legal claim 
against the corporation for compensation, 
but the corporation was desirous of mak- 
ing some payment to.the petitioner as 
an honorarium in appreciation and recog- 
nition of the services rendered by him to 
the corporation and, therefore, proposed 
to pay the petitioner and each of the 
other voting trustees the sum of $10,000. 


On account of his fiduciary relationship | 


towards the Bankers Trust Company the 


of Mills-Fogarty Corporation, held by 
Bankers Trust Company and the other 
banke, were fully paid. He so advised the 
holding company. 

Thereupon, that company at the sug- 
gestion of the petitioner paid $10,000 to 
the Bankers Trust Company as escrow 


depositary to be held by it until payment | 


was made in full of the $375,000 of notes 
in question. The check dated May 31, 


1923, was made payable to the order of | 


“Bankers Trust Company—Escrow De- 
positary,” and was signed by Seward 
Prosser, president, and H. H. Martin, 
treasurer. 
Sum Placed In Escrow. 
On the same date, May 31, 1923, 


ol, 


the 


petitioner, as an officer of the corpora- | 


tion, addressed a letter to the Bankers 
Trust Company reading as follows: 

“Gentlemen: For my services as a 
trustee of M. & G. Properties Company, 
Inc., appointed under the agreement 
dated November 27, 1916, in connection 
with the reorganization of Mills & Gibb, 
there has been paid to me the sum of 
$10,000. I am unwilling to accept and 
retain for my own account this compen- 
sation, although advised I could properly 
do so, unless and until the full amount 
of the notes of the Mills-Fogarty Corpo- 
raation, indorsed by George R. Fogarty, 
known as Class A 6 per cent Collateral 
Gold Notes, now outstanding at this time 
and amounting to the sum of $375,000, 
are fully paid. I therefore hand you 
herewith the sum of $10,000, which I ask 
you to hold in escrow as follows: 


“1. You will hold this amount on de- | 


posit or invest it as I may direct. 

“2. You will continue to hold for de- 
posit or such investment as you may 
make, until such time as the holders 
thereof shall receive payment in full of 
the said notes of the Mills-Fogarty Cor- 
poration indorsed by George R. Fogarty 
as additional collateral security for the 
payment of. said notes. In the event that 
the holders do not receive payment of 
said notes in full, you will use said de- 
posit or the proceeds of the investment 


toward making up any difference which | 


may exist. 

“3. If, however, notice is received by 
you that funds have been provided for 
the payment of the notes in full, you 
Wl retury the said deposit or the securi- 


| 
COMMISSIONER OF 


the payment, of 
n’s notes, so that 
e com. | 


ision fol- 


This is a proceeding for the redeter- | 
mination of a deficiency in income tax | 


| to accounts created in 
| 1920, the deductions are predicated upon 


pur- | 


| invested, together 
| thereon, to me. 
| this letter with the Bankers Trust Com- 


| Trust Company 
still retained the $10,000 and the pro- | 
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Incomes 


Income From Installment Sales Com puted 
For Prior Years on Basis in Act of 1926 


Board of Tax Appeals Allows Difference to Taxpayer Be- 
tween Original Cost and Repossession Value. 


APPEAL OF BLUM’s, INCORPORATED; BOARD 
or TAX APPEALS, No. 2523. 
A person who regularly sells or 
otherwises disposes of personal 
property on the installment plan is 
entitled, in computing income under 
the Revenue Acts of 1916, 1917, 
1918, 1921 and 1924, the Board of 
Tax Appeals decided in this appeal, 
to return the income from install- 
ment sales by the use of the method 
prescribed by subdivision (d) of sec- 
tion 212 of the Revenue Act of 1926. 
A taxpayer who changes from the 
straight accrual method to the in- 
stallment method of return income, 
it was held, must return as income 
of the year in which the change is 
made, and of all subsequent years, a 
proper proportion of all installment 
payments received in these years, re- 
lating to sales effected in years 
prior, notwithstanding that the en- 
tire profits from the sales, under the 
method of returning income then 
employed, were returned and taxed 
as income of the years in which 
such sales were effected. 
The publication of the full text 
of the opinion begun in the 
issue of August 2, and is concluded 
as follows: 
Two Objections Raised 
To Deductions Allowed 

The petitioner raises two objections to 
the deductions allowed in the amended 


answer: (1) That so far as they relate 
1918, 1919, and 





was 


and (2) since the 
created in 1917, 


erroneous percentages; 
installment accounts 


| were treated as completed transactions 
of that year, when it was following the | 
| the treatment to be accorded them in a 


strict acrual method, of accounting, and 
returned in full and subjected to the 
tax for that year, it is entitled to deduct 
the whole amount of such accounts as 
were ascertained to be worthless and 


| charged off. 


The percentages of 74.214, 70.321, 


in the amended answer, are 


complimentary to the percentages of 


| gross profit for the years 1917, 1918, 


ties in which the sum may have been 


I have filed a co,4 of 


pany as Trustee, requesting that the 
notices above provided may be given to 
you. 

“4. The terms of this letter shall ex- 


pire on February 10, 1926, at which time | 


the securities or cash shall be returned to 


the period over which these instructions 


Acceptance Was Signified. 
At the bottom of the letter was an 
acceptance by the Bankers’ Trust Com- 
pany of the terms of the above letter, 


: : | signed by B. W. Jones, vice president. 
voting trust agreement contained no pro- | 


Up to the middle of 1926, the notes 
had not been fully paid and the Bankers’ 
as escrow depositary 

The has 


ceeds therefrom. petitioner 


| never received for his own use any part | 
| of the said sum of $10,000, nor interest 


thereon, as compensation, nor has he en- 
joyed any benefits from the use thereof, 


| nor has said sum ever been subject to 


the petitioner’s demand. 
The petitioner reported his income for 


| 1923 upon a cash receipts and disburse- 
petitioner felt he could not with propriety | 
accept any honoramum from the holding | 
company until the $375,000 Class A notes | 


ments basis. 


Opinion by Smith:, Whether the item | 


in controversy was intended as compen- 
sation for services performed or was 
intended as a gift is not material. In 
any event it did not constitute taxable 


| income to the petitioner unless and until 
received by him. 


Constructive Receipt Denied. 
We have found as a fact that the pe- 
} titioner did not, during the year 1923, 


thereof. The respondent seeks as an 
alternative to invoke the doctrine of con- 
| structive receipt. 


| of the petitioner at any place. There 


| was a tender of the amount by the M. ; ®! ; oa 
| sioner’s action in that respect. 


& G. Properties Company, Inc., which 
the petitioner for reasons of propriety 
and within his rights refused to accept. 

The petitioner thereupon made a pro- 

posal to the M. & G.’ Properties Com- 
| pany, Inc., which it accepted, that the 
sum tendered be paid over to a third 
| party, to whom the petitioner was under 
no legal obligation, to be held for pay- 
ment to the petitioner upon the hap- 
pening of an uncertain future event. 
| No ownership, control, or use and enjoy- 
ment of the sum was ever exercised by 
the petitioner. It was held by the escrow 
depositary subject to conditions that 
might have prevented the petitioner 
from ever receiving any part of it. 

The escrow agreement — specifically 

stated that the petitioner was unwilling 

| to and would not receive the money until 
the notes held by the Bankers’ Trust 
Company had been fully paid. 
may be, the respondent contends, 
some doubt as to the enforceability at 
law of the terms of the escrow agree- 
ment, but the question is not material. 
So far 4s is shown the terms of the 
agreement have been at all times car- 
ried out. 

Up to the middle of the year 1926, at 
| which time the Bankers’ Trust Company 
| still held the principal and all the pro- 
| ceeds, the petitioner had not, in ow 
| opinion, received any income in respect 
| of suc i amount. The deficiency resulted 
entirely fron: the addition to net income 
ot the $10,000 in question. 

teviewed by the Board. 

Judgment of no deficiency will be en- 
tered for the petitioner. 
| July, 26, 1927, 


as 


1919, and 1920, respectively, as such 
percentages of gross profit have been 
computed in the amended answer, ahd 
if they were correct theiy application to 
the accounts charged off, as the Commis- 
sioner has applied them, would reflect 
the unrecovered cost of the merchandise, 
and the deductions would be correct. But 
these percentages are not correct be- 
cause they are complementary to per- 
centages of gross profit which are in- 
correct for reasons hereinbefore stated. 

The petitioner’s-contention that there 
should be deducted from gross income 
of 1918, 1919, and 1920, as bad debts, 
the whole of such installment accounts 
of 1917 which were ascertained to be 
worthless and charged off in those years, 
is not well taken. 
the entire profits from the sales repre- 
sented by those accounts was included 
in gross income for 1917, in accordance 
with the method then employed for re- 
turning income, presents a situation with 
a strong appeal, we cannot overlook the 
fact that income taxes are levied upon 
the gains and profits of annual periods, 
and that each annual period must neces- 


sarily, under the provisions of the taxing 


statutes, stand by itself. Appeal of 
Atkins Lumber Co., Inc., 1 B, T, A. 317. 


Method in Returning 


| Income to Be Considered 


Any situation which arises, in any 





with accrued interest | 


1s sis. 
me unless I elect at that time to extend | S#™e basis 


taxable year, whether it invblve the in- 


| clusion of a gain or profit in gross in- 
| come, or the deductibility of an item of 
| expense or loss, must be considered in 
| relation to the method employed in re- 
| turning income for that year. 
| that certain accounts 


The fact 
receivable of ‘a 
prior year have been included in the 
income of that year does not determine 


subsequent year, after a change in the 


| method of. returning income, when they 
| are asecrtained to be worthless and un- 


collectible. The deduction which a tax- 
payer is entitle? to make from the in- 


| come of any taxable year, on account 


of debts ascertained to be worthless and 
charged off within that year, depends 


entirely upon the method employed in | 


returning income for that year, 

The rule is that all items of income 
and expenses and losses must be consist- 
ently accounted for on the same basis. 


| Appeal of Henry Rubel, 1 B, T. A. 676; 


United States vy. Mitchell, 271 U. S. 9; 
Appeal of Owen-Ames-Kimball Com- 
pany, 5 B. T. A. 921 (The United States 
Daily, Yearly Index Page 3760, Vol. I. 
The income of this petitioner, for the 
years involved, is to be determined by 
the use of the installment sales method; 
hence, the deductjon which may be madé 
for bad debts must be determined on the 
A taxpayer employing the 
installment sales method, returns in- 


| come only as it is reduced to possession; 
| consequently, the loss resulting from de- 


faulted contracts, if the merchandise is 
not repossessed, is measured by the un- 
recovered cost of the merchandise in- 


| cluded in the worthless accounts charged 
| off. 


The Commissioner’s method of deter- 


| mining the bad debt deductions, for each 


of the years in controversy, as set forth 
in his amended, answer, is correct 
principle; but the determination of the 
proper amount of the deductions must 
await the determination of the per- 
centages of gross profit for 1917 and the 
years in controversy, in accordance with 


| the procedure mdicated by this opinion. 
' 


No Evidence Found 


Showing Discounts 
The fourth issue relates to‘the pe- 


titioner’s contention that the Commis- | 


sioner disallowed as. de- 





No deposit of the sum | 
| in question was ever made to the credit 


' items are also included 


Thera | 


erroneously 


ductions from gross income of the years | 
| in contorversy, discounts and allowances | 

made to customers, the expense incured | 
| for frejght on in-bound merchandise, and 


the -cost of alterations to merchandise 
made to customers, the expense incurred 


| the years in controversy, the petitioner 


allowed any discounts or made any other 


. fo wances rus 's re i ri- 
| actually receive or hold any legal claim | #!/owances to customers, there is no evi 


for any part of the amount or proceeds | : 
| was the case; nor is there any proof of 


dence in the record to show that such 


the Commissioner’s alleged action as to 
discounts and allowances. 

Lacking any evidence upon which to 
base a finding of fact, there are no 
grounds for disturbing the Commis- 


puting the income shown in the de- 
ficiency notice, the Commissioner 
cluded freight on in-bound merchandise 
and the cost of alterations to merchan- 
dise in the cost of goods sold. These 
in the cost of 
goods sold for each year as shown in the 


' amended answer. The parties have stipu- 


lated that the basis figures contained in 
the amended answer are correct. There- 
the Commissioner’s action 
freight on in-bound merchandise and cost 
of alterations to merchandise re- 
moved from controversy. 
The fifth issue relates to the Commis- 
sioner’s action in disallowing as de- 
ductions, losses sustained through dam- 
| age and use to repossessed merchandise 
| while in possession of defaulted pur- 
| chasers. In its returns for 1919 and 
1920, the petitioner claimed deductions 
of $10,106.21 and $15,604.65, respectively, 
| because of losses of this character. The 
deductions were disallowed by the Com- 
missioner on the ground that due allow- 
ance had been made for any losses of 
the nature stated, and the allowance of 
these deductions would result in allow- 
ing double deductions for such losses. 
The petitioner denies that the Commis- 
| sioner has taken these losses into account 
| in computing net income. That the pe- 
| Litioner made repossessions in 1918, 1919, 
and 1920, and that as a general proposi- 
tion, the value of the repossessed mer- 
chandise, because of damage and use, 
was less than the original or unrecovered 
cost, is clear from the evidence; and, 
under these circumstances, the petitioner 
sustained losses, in the year of repos- 
session, measured by the difference be- 


Sin 
| 10re, 


is 


While the fact that | 


in | 


In com- | 


in- | 


as to | 


Sales 


Decisions of Board of 


Tax Appeals. 
(Published August 1, 1927.) 
es 
Estate ef Virginia [. Stern, petitioner, 
vy. Commissioner, Robert B. Stearns 

(formerly Stern), Petitioner, v. Com- 

missioner. Docket Nos. 9646, 9647. 

1. Where the trustees create an un- 
| authorized reserve out of trust income 
to replace depreciated assets of the cor- 
pus, the depreciation withheld was dis- 
tributable. . 

2. The construction placed on a State 
taxing statute is not authoritative in 
the construction of a Federal taxing stat- 
ute. 


The Goerke Company, Petitioner, v. Com- 
missioner. Docket No. 5992. 

The amount received by the petitioner 
in 1915 as consideration for the cancel- 
lation of an existing lease is income to 
the petitioner for that year. 

The petitioner and Walter Goerke 
were affiliated during the fiscal 
ended February 28, 1921. 

Appeal of Real Estate Trust & Insur- 
ance Conrpany and Courtney Realty 
Corporation. Docket No. 3541. 

The petitioners were not personal 
| service corporations during the year 
+ 1919. 

James Otis, Petitioner, v. Commissioner. 
Docket No. 4711, 

The petitioner 
from gross income losses sustained in 
the operation of the farm herein. 

The respondent did not err in taxing 





to the petitioner. 


Pinkus Happ, Lee M. Happ and Morris | 
Commissioner. | 


Michael, Petitioner, v. 
Docket Nos. 2870, 2871 and 2872. 
Additional allowance for wear, tear 


and exhaustion of machinery disallowed. | 
insufficient to show ! 


The evidence is 
| that certain county warrants were as- 


able year. 
Edward C. Striffler, Inc., Petitioner, 
v. Commissioner. Docket No. 5533. 
Under the facts herein the petitioner 
is entitled to include in its invested cap- 
ital for the year 1920 the value of the 
good will acquired from its predecessor. 
James R. Buchanan, Petitioner, v. Com- 
missioner. 
Petitioner, v. Commissioner. 
Nos. 9297 and 9298. 
Evidence held sufficient to show that 


| the transaction involved herein. 





Commissioner. Docket No. 7294. 
Amounts claimed by petitioner on ac- 
| count of good will excluded. 
| Eva G. Halle, Petitioner, 
sioner. Docket No. 4139. 
In the absence of admissions or evi- 
dence of erroneous adjustment, deter- 
mination of respondent affirmed. 
J. L. Reinschmidt, Petitioner, v. 


v. 


missioner. Docket No. 4681. 
disallowed deduction claimed. 


Decision marked (*) have been desig- 
nated by the Board of Tax Appeals as 
involving new jWinciples and will be 
printed in full text in this or subse- 
quent issues. Subscribers who are in- 
terested in any decision not so desig- 
nated should write to the Inquiry Divi- 
| sion, The United States Daily. 
tween the original or unrecovered cost 
of the merchandise and its value when 
repossessed. There does not appear to 
be any dispute as to the extent of the 
| losses of this nature which the~petitioner 
sustained in the years in question; the 
| only matter in controversy is the proper 
manner of accounting for such losses in 
computing net income, and we have al- 
ready decided that in our decision on the 
first issue. 





| One Issue Dropped 


By Petitioner 

The sixth issue relates to the Com- 
missioner’s action in disallowing, for 
1920, a loss deduction of $16,215.36 
| claimed by the petitioner in its return, 
| on account of shrinkage in value of the 
| merchandise in the closing inventory of 

that.year. This issue was abandoned 

by the petitioner. 

The seventh issue relates to the Com- 
| missioner’s action in disallowing $20,000, 
| of a total deduction of $40,800 claimed 
for 1919, for salaries paid to petitioner’s 
executive officers. The Commissioner’s 
action is based on the ground that the 
additional salaries of $20,000 were not 
authorized in the year 1919. The facts 
are fully set out in the findings of fact. 

The total compensation was paid in 
equal amounts to Samuel and Philip 
Blum, who were, respectively, pe- 
titioner’s president and vice president. 
The testimony shows ‘that in 1918 each 
| of these officers were paid a fixed salary 
| of $10,400; that on January 9, 1919, they 
were each voted a bonus of $10,000 for 
1918, and that at the same time it was 
understood that for the year 1919, each 
; would be paid a salary of $20,400; that 
| during the year 1919, they drew their 
| salaries weekly at the rate of $10,400 
| per annum, but an informal agreement 
| was reached during the year, between 
all of the directors, that a bonus of 
| $10,000 would be voted to each, for 1919, 
at the next meeting of the board of di- 
rectors; that the bonus of $10,000 was 
credited to the account of each before 
the books were closed for 1919; and that 
at a special meeting of the directors on 
| April 6, 1920, the crediting of the bonus 


| certained to be worthless within the tax- | 


is entitled to deduct | 


| the entire income from the community 


year | 





Mrs. James L. Buchanan, | 
Docket | 


| the petitioners sustained a loss through | 


| Rakestraw-Pyle Company, Petitioner. v. | 


Com- | 
Judgment entcred for respondent who | 


| 
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Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed 0 that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


‘OMPUTATION: Profits: Income: 


Installment Payments.—In computing 


A 
annual percentage of profits and proportion of installment payments to be 
returned as income from any taxable year, all of profits actually reduced to 
possession during year in question must be included.—Appeal of Blum’s, In- 


corporated. 
ume II), 


(Board of Tax Appeals.)—Yearly Index Page 1570, Col. 2 (Vol- 


Income: Section 


(COMPUTATION: 
1916-17-18-21 and 1924: 


A 


Installment Sales: 


212 (d) of 1926 Act: Revenue Acts 
Section 1208 Act of 1926: 


Returns: Installment Method.—In computing income under Act of 1916-17-18- 
21 and 1924, one who regularly sells or otherwise disposes of personal property 
on installment plan is entitled, under Section 1208 of 1926 Act, to return income 
from installment sales by use of installment method as prescribed by sub- 
division (d) of Section 212 of 1926 Act—Appeal of Blum’s, Incorporated. 
(Board of Tax Appeals.)—Yearly Index Page 1570, Col. 2 (Volume II). 


(COMPUTATION: Installments: Refunds: Income.—Installment payments 


“ received and refunded by taxpayer 


in same year, should be excluded from 


total installment payments received before computing proportion thereof to be 
returned as income.—Appealof Blum’s, Incorporated. (Board of Tax Appeals.) 
—Yearly Index Page 1570, Col. 2 (Volume II). 


DJDEDUCTIONS: Embezzlement: Losses: Employes: Employers: Section 
214 (a) (6) Act of 1921—Money embezzled by employe over period of five 
or six years, causing losses to his employer, is not allowable as deductible loss 


to employer under Section 214 (a) (6) 


of 1921 Act, in computing his taxable 


income for a subsequent year in which defalcations were first discovered.— 


J. H. Farish & Co. v. Commissioner. 
Page 1570, Col. 5 (Volume II). 


NCOME: 
Returns: 


Accrual Method: 


Installment Sales: 
Changes.—Taxpayer who changes from accrual method to install- 


(Board of Tax Appeals.)—Yearly Index 


\ 


Returns: Receipts: Prior 


ment method of returning income must return as income of year in which 
change is made, and of all subsequent years, proper proportion of all install- 
ment payments actually received in those years, relating to sales effected in 
years prior to change in method, notwithstanding that entire profits from sales 
to which such payments relate were, under method of returning income then 
employed, returned and taxed as income of years in which such sales: were 


effected—Appeal of Blum’s, Incorporated. 


Index Page 1570, Col. 2 (Volume IT). 


NCOME: Compensation: Trustees: 


(Board of Tax Appeals.)—Yearly 


Escrow: Security—Where compensa- 


tion of trustee for services rendered in connection with reorganization of 
corporation in 1923, was, upon completion of his duties as trustee, placed in 
escrow with bank to secure payment of certain of corporation’s notes, so that 
trustee received no part of it or income therefrom during 1923, it is not taxable 


as income for that year.—Seward Prosser v. Commissioner. 


(Board of Tax 


Appeals.)—Yearly Index Page 1570, Col. 1 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue-as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 
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| Deduction Disallowed in Year Discovered 


Commis- | 


Of Loss by Embezzlement in Prior Years 


Board of Tax Appeals Holds 


Defalcations Are Deducti- 


ble Only in Period in Which They Occurred. 


| JOHN H. PARISH, DOING BUSINESS AS J. 


H. ParisH & Co, V. COMMISSIONER OF 
INTERNAL REVENUE, Board oF TAX AP- 
PEALS, No. 7091. 

The Board of Tax Appeals held in this 


that money embezzled by an 
employe over a_ period of five or 
six years, causing losses to his 
employer, is not allowable,as a deducti- 
ble loss to the employer under section 
214 (a) (6) of the Revenue Act of 1921, 
in computing his taxable income for a 
subsequent year in which the defalca- 
tions were first discovered. 

Chase Morsey and W. E. Diggs for the 
petitioner and Thomas P. Dudley, jr., 
for the Commissioner. 

The full text of the findings of fact and 
decision follow: 

The Commissioner determined de- 
ficiencies in income tax for 1920, 1921, 
1922, and an overassessment of $737.48 
for 1919. 


case 


| Employe Embezzled 


Money of Employer 

Petitioner was engaged in the real 
estate business and in acting as agent 
for others in renting their property, 
and collecting and paying over to them 
of such rentals. One of the petitioner’s 
moneys paid to petitioner by tenants and 


| employes during five or six years im- 





| missioner, as set forth in the amended 


to the accounts of these officers and the | 


payment thereof were formally ratified. 

Following the reasoning adopted in the 
Appeal of Reub Isaacs & Co., Inc., 1 B. 
T. A. 45, we are of the opinion that the 
additional salaries of $20,000 were au- 
thorized in 1919, and constitute proper 
deductions for those years. As to this 
issue, the Commissioner is reversed. 

As to the cighth and ninth issues, a 
determination as to whether the  pe- 
titioner had # net income or a net loss, 
in 1919 and 1920, must await a recom- 


these 


| effected in 1917. In the amended answer, 
| the Commissioner eliminated from 


mediately preceding 1921 embezzled 
moneys paid to petitioner by tenants and 
entrusted to him by petitioner. 

Such defalecation was not discovered 
until 1921 when petitioner was required | 
to borrow money and restore the amount. 
The petitioner claims he sustained the 
loss occasioned by such embezzlement 


cluded, as a part of the earned surplus, 
the entire profits of installment sales 


in- 
vested capital of 1918, 1919, and 1920, 
the profits included in the outstanding 
1917 installment accounts reeeivable, at 
the beginning of each of those years, 
as unrealized and not properly includable 
in earned surplus. 
poses this action of the Commissioner 
on theyground that the entire porfits 
on installment sales of 1917 were re- 
turned and taxed as income of that year. 


We think that the action of the Com- 


answer, is correct. For the years in 
question, the installment sales method 
has been used in computing income. By 
the use of that method all of the profits 
actually reduced to possession in those 
years, are to be returned as income of 
these years. The fact that some of | 
profits have been returned in 
prior years is to be ignored, and they 





| are, for the purposes of the tax, to be 
| treated as a part of the earnings of the 


putation of the income for: those years | 


in accordance 
‘In compu 


with this opinion. 
’ ng invested capital in the 
deficiency notice, the Commissioner in- 


years in which they are reduced to 
possession. Obviously, the petitioner 
may not include in invested capital of 
any taxable year, as earned surplus, the 
earnings of that year and subsequent 
years, 

Reviewed by the Board. 

Judgment will be entered on 15 days’ 
notice, in accordance with Rule 50. 

Arundell not participating. 

July 26, 1927. 


in 1921 when the embezzlement was dis- 
covered and the amount thereof was re- 
stored by him, and that same should be 
allowed as a deductible loss for that 
year. 

The Commissioner disallowed same on 
the ground that the loss occurred ,in 
prior years in certain amounts during 
intermediate periods, and therefore the 
total was not a deductible allowance in 
the year 1921. 


Thy petitioner is a resident of St. 
Louis, Mo., where he is, and was, during 
the years involved, engaged in the real 
estate business as an individual operat- 
ing under the name of J. H. Farish & 
Company. 

From 1911 to March 3, 1921, petitioner 
had in his employ a young man as cash- 
ier and bookkeeper. The petitioner’s 
business was largely the collection of 
rents for his clients and during 1918, 
1919, 1920, and 1921 such collections 
amounted to approximately $100,000 a 
month, 

It was the duty of the cashier to see 
that the moneys collected from rentals 
were credited on the cash book to thes 
owner of the particular piece of prop- 
erty from which such rents were col- 
lected and that moneys so collected were 
deposited in the Merchants Laclede Bank 
of St. Louis, to the credit of ‘o Farish 
& Company. Petitioner carri@ his own 
personal account in the same bank in the 
name of J. H. Farish. 


Shortage for Prior Year 
Was Discovered in 1921 


In making payments to clients of the 
rents‘ collected, checks were drawn by 
the cashier on the J. H. Farish & Com- 
pany account, signed by petitioner and 
turned over to the cashier to be mailed 
out to the persons entitled thereto. 


In March, 1921, it was discovered that 
the cashier was short in his accounts; 
that he had for a number of years been 
embezzling or misappropriating moneys 
that came into his hands by virtue of 
such collections. Various amounts of 


The petitioner op--+turrency or money received in payment 


of rents were misappropriated by the 
cashier and such defalcation or shortage 
was concealed from petitioner by inform- 
ing him that certain collections had been 
made and deposited when part, or all 


| of same, had been misappropriated to 


the cashier’s own use or embezzled by 
him. 

The checks which he had petitioner 
sign to be sent to clients in payment 
for rents collected were temporarily 
withheld by the cashier until later rent 
collections came in, sufficient when de- 
posted in bank, to pay the checks tem- 
porarily withheld without causing an 
overdraft at the bank. No checks of 
pttitioner issued for clients were ever 
cashed and their proceeds embezzled or 
appropriated by the cashier to his own 
use. The checks themselves were not 
embezzled nor permanently withheld by 
the cashier. 

His peculations began pgior to 1916, 
When they were discovered on March 8, 
1921, petitioner took prompt steps to as- 
certain the amount of defaleation and 
employed more than a dozen acountans 
to go over his books of account, canceled 
checks, etc., to determine the amount of 





ae 


the shortage. The defalcation was 
found to be $57,000. The cashier ad- 
mitted the embezzlement. $5,930.08 
of the total amount embezzled was all 
that petitioner ever succeeded in recover 
ing from his cashier. 


Suit Not Prosecuted 
To Recover Amounts 

For certain reasons unnecessary to be 
here set forth, petitioner did not prose- 
cute the cashier nor was any civil suit 
brought against him to recover any por- 
tion of his defalcation. Some of the 
checks signed by petitioner to pay rents 
collected were held by the cashier for 
more than 18 months before being mailed 
to the person entitled thereto. 

The amount of the defalcation was 
$57,000 on December 31, 1920, and the 
same in March, 1921, when petitioner 
paid the entire amount of same to his 
clients who Held his checks totaling such 
amount for the payment of which there 
were no funds in petitioner’s account 


| at the bank. 


In his determination the Commissioner 
allowed the petitioner a deduction of 
$10,000 in each of the years 1919 and 


| 1920 as a loss resulting from the em- 


bezzlement of moneys by the cashier but 
allowed no deduction on that account 
for the year 1921 for the reason that 
the evidence showed that no funds were 
embezzled that year. P 

Opinion by Littleton: The evidence in 
this proceeding shows the misappropria- 
tion by petitioner’s cashier of $57,000 of 
money coming into his hands as an em- 
ployee and cashier of petitioner. It fur- 
ther shows his peculations extended 


| over a period of years from 1915 to the 
| end of 1920. 
| amount was taken by him in any par- 


It does not disclose what 


ticular year, but the evidence indicates 
that his defaleation was $57,000 on De- 
cember 31, 1920, and was the same when 
discovered in March, 1921. 

The rent collections of petitioner for 
his various clients were deposited in the 
Merchants Laclede Bank to the account 
of J. H. Farish & Company, the name 


; under which John H. Farish operated 


| 


his real estate business. 


Money Borrowed 
To Meet Obligation 

Such collections were thus commingled 
and converted by petitioner into a com- 
mon fund, upon which he drew checks 
to his various clients for the rentals due 
them. As rentals were collected, peti- 
tioner became liable for same to his 
clients and when the $57,000 defalcation 
was discovered in 1921, he promptly 
made it good by borrowing sufficient 
money and paying the $57,000 of checks 
which his cashier had temporarily with- 
held and representing rentals which had 
been paid to petitioner and embezzled by 
the cashier. 

There is no evidence showing that the 
cashier in 1921 embezzled or misapplied 
any of the moneys of petitioner or of pe- 
titioner’s clients. The unpaid checks to 
clients of petitioner amounting to $57,000 
were not embezzled. If they had been 
destroyed the defalcation of the cashier 
and the liability of petitioner to his 
clients would have remained the same. 

The petitioner’s loss occurred when the 
cashier took the money from rent col- 
lections, the amount of which petitioner 
was then obligated to.pay to his clients. 


is 


It was never the practice of petitioner / 


or the cashier to deliver to clients the 
identical money or checks paid to peti- 
tioner as rents. Such moneys and 
checks paid to petitioner as rents. Such 
moneys and checks were ‘to be deposited 
to the account of J. H. Farish & Com- 
pany. Petitioner then issued his per- 
sonal checks to his clients on this ac- 
count for their rents. His obligation to 
his clients arose when rents were col- 
lected and his loss was sustained when 
his assets were depleted by his cashier’s 
misappropriation or embezzlement of 
rent collections. 

Amount Not Fixed 


For Particular Years 

There is no evidence from which the 
Board can find the amount or extent to 
which there was any embezzlement of 
money coming into petitioner’s hand in 
any particular year. The appropriation 
to his own use of the $57,000 of rent 
money by the cashier, however, such ac- 
tion may be designated, occurred prior to 
1921 and no certain or definite amount 18 
shown to have been taken or misapplied 
by him in any particular year. 

The case a the National Sash & Door 
Co., 5 B. T. A. 931 (United States Daily. 
Yearly Index Page 3728, Vol. I), is cited 
and quoted in support of petitioners 
claim, as follows: 

“With respect to the embezzlement 
question involved in this proceeding, the 
only question is whether the loss was 
sustained within the year 1918 or 1919, 
The petitioner claimed the deduction 
from income of the year 1919. It had 
no knowledge that it had sustained any 
loss through embezzlement in the year 
1918.” : 

The next paragraph of the Board's 
opinion in that case, however, states: 

“The evidence before us indicates that 
the embezzlement -occurred in the year 
1919. Upon the record it must be de- 
cided thafthe loss was sustained in the 
year 1919 and that the amount thereof 
is a legal deduction from gross income 
in that year.” 

The case of U. S. v. Cleveland, Cincin- 
nati, Chicago & St. Louis Ry. Co., un- 
reported, involved the embezzlement of 
a large sum of money by the treasurer 
of the Railroad Company in years prior 
to 1909 and the embezzlement was dis- 
covered in the year 1909, The Railroad 
Company claimed a deduction of this 
amount from its gross income under the 
Corporation Excise Tax Act of 1909, 
which, like the Revenue Act of 1918, per- 
mitted a deduction on account of losses 
“actually sustained during the year.” 

In the course of its opinion rendered 
February 23, 1916, the United States 
District Court for the Southern District 
of Ohio said: 

“The time of the discovery of a loss 
bears no relation to the date the loss 
was sustained. The loss was’ sustained 
when the theft occurred, although the 
defendant did not know at the time of 


[Continued on Puye % Column teB 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLISHED WiTHouUT CoMMENT BY THE UNITED STATES DAILY. 


Commerce 


Embezzlement Loss 
Cannot Be Deducted 
In Year Discovered 


Defalcations Held to Be De- 
ductible Only in Period 
in Which They 
Occurred. 


[Continued from Page 8.] 

the depletion of its assets. As each em- 
bezzlement occurred the defendant was 
poorer to the extent of it. It then sus- 
tained a loss. One of the definitions of 
“sustained” is “undergo”. As each em- 
bezzlement occurred, the defendant un- 
derwent the loss of that much money.” 

The petitioner contends that although 
the cashier embezzled certain moneys 
coming into his hands during each of 
several years prior to 1921, he concealed 
the shortage and prevented the discovery 
thereof for the time being in the fol- 
lowing manner. When cash or currency 


was paid to the petitioner by tenants | 


the cashier embezzled a jiprtion thereof 
in the year of payment and would have 
petitioner sign his. personal checks to 
owners of property, the rent on which 


had been paid to petitioner, and such | 
checks of petitioner would be withheld | 


| Prohibits Importation of Cer- | 


for the time being and not mailed to 
the owners of the property and as ad- 
ditional rents were paid the cashier 
would embezzle a portion thereof and 


have petitioner sign checks in payment | 
thereof payable to the owner of the | 
property different from the payee of the | 


checks first withheld. 


The first checks made out and signed 
by petitioner, after sufficient collections 


to pay them had been made and de- | 


posited, would then be mailed out by the 
cashier, and the later checks withheld 
until sufficient rents had been paid to 
the petitioner to provide a fund in his 
bank account sufficient to pay them. 

The amount of embezzlement by the 
cashier, according to the evidence, in- 
creased from year to year. 


in order to conceal his peculations to 
withhold the sending out of a larger 
amount of checks each time. When 
the petitioner discovered the shortage 


the cashier was holding various checks | portions of the plant from the West 


totalin® $57,000 payable to one indi- | 


vidual owner of certain property, the 
rental on which had been paid to peti- 
tioner from time to time. When peti- 
tioner discovered the shortage on the 
complaint of this particular property 
owner that he had not received checks 
for the rental of his property, the peti- 
tioner called his cashier’s attention to 
the complaint and asked him to look 
into the matter and see what the trou- 
ble was. 

The cashier, without informing the 
petitioner at that particular time, mailed 
out the checks which petitioner had 
signed payable to this individual, the 
mailing of which the cashier had with- 
held which resulted in an overdraft in 


petitioner’s account at the Merchants | 


Laclede Bank of St. Louis. Thereupon 
the cashier confessed to the petitioner 
that he had embezzled the moneys col- 


lected from time to time over the years 


1916 to 1920, inclusive. 


for petitioner argues that, the amounts 
embezzled in 1918 were paid back by 
the cashier with the funds of other 
property owners subsequently collected 
and that the funds embezzled in 1919 
were paid back with funds collected 
in 1920 and that in 1921 the petitioner 
was compelled to make good the em- 
bezzlement of $57,000 and that, there- 
fore, the real embezzlement occurred 
and the loss was sustained in the year 
1921 notwithstanding that no actual em- 
bezzlement took place in that year. 


We think this position is untenable for | 


the reason that, as was stated in U. S. 
V. Cleveland, Cincinnati, Chicago & St. 
Louis Ry. Co., supra, “As each embezzle- 
ment occurred the defendant was poorer 
to the extent of it” and petitioner’s loss 
occurred when the. embezzlement of 
funds by the cashier took place although 
the petitioner did not know of the short- 
age or defalcation until 1921 when he 
was compelled to borrow sufficient money 
to make good the shortage. 

Section 214 (a) (6) of the Revenue 
Act of 1921 provides that “Losses allowed 
under paragraphs (4), (5) and (6) of 
this subdivision shall be deducted as of 
the taxable year in which sustained un- 
less, in order to clearly reflect the in- 
come, the loss should, in the opinion of 


the Commissioner, be accounted for as of | 


a different period.” 

We think, however, that under the 
facts in this proceeding it is not neces- 
sary to allow the deduction of the amount 
of $57,000 embezzled ove. the years 1916 
to 1920, inclusive, in the year 1921 in 
order clearly to reflect the income. The 
allocation by the Commissioner of the 
total amount embezzled as deductions in 
years prior to 1921 seems to us to clearly 
reflect income and to fulfill the intent- 
ment of the statute that the losses should 
be deducted in the year in which sus- 
tained. 

Reviewed by the Board. 

Judgment will be entered for the re- 
* spondent. 

July 29, 1927. 


Sweden Extends Inhibition 
On Exporting Antiques 


The temporary law prohibiting the 
exportation of certain Swedish antiques, 
such as household articles, furniture, 
buildings and parts thereof, and fixtures | 
in houses, has been extended and is now 
effective until June 30, 1928, say ad- | 
vices from the Consul General at Stock- 
holm, John Ball Osborne, made public 
by the Department of Commerce. } 





By reason | 
thereof it was necéssary for the cashier | 
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Tariffs 


Advance of $44,727,000 


Registered 


In Exports of Textile Commodities 


Shipments in First Half of Year Valued at $471,596,000, 
With Cotton as Leading Article. 


An increase of $44,727,000 in the value 
of American exports of textile commodi- 
ties is recorded for the first half of 1927 


| by the Textile Division of the Depart- 


ment of Commerce. In a statement issued 
August 2, the Division notes that raw 


cotton exports increased more than 2,- 
000,000 bales over those of the first six 


| months of 1926, while the value also in- 


creased, Following is the full text of the 
statement: 


Shipments of textile commodities to 
foreign countries totaled $471,596,000 
the first half of 1927 compared 
$426,869,000 in 1926—a gain of 10.5 per 
cent. Raw cotton accounted for 80 per 
cent of the total value as against 76 
per cent in 1926. 

Exports of raw cotton, including lin- 
ters, increased from a total of 3,108,370 
bales, valued at $324,886,000, in 1926 
to 5,221,860 bales, with a value of $377,- 


| 380,000, in 1927—a gain of 68 per cent 
; in quantity and of 16 per cent in value. 


The latter percentage reflects a decline 


Plant Quarantine 


Set Up by Bermuda 


tain Varieties of Flowers 
and Vegetables. 


Importation of certain floral and vege- 


| table plants into Bermuda has been pro- 


hibited indefinitely, the Foreign Tariffs 
Division of the Department of Commerce 
announced August 2. The full text of 
the statement follows: 


Under regulations approved by the 


governor-in-council of Bermuda recently 
the importation of certain plants has 


been prohibited until further notice, ac- | 


cording to the Board of Trade Journal. 

The following are prohibited: Banana 
plants and any part thereof except the 
fruit; narcissus and lilium bulbs; living 
plants of snapdragon (antirrhinum 
majus); citrus plants and citrus fruits 
unless free from leaves, twigs, and other 


Indies and Bahamas; sweet potatoes 
from the United States, Cuba, Bahamas, 
British Guiana, Jamaica, Canal Zone, 
and Porto Rico; carrots in their raw and 
untreated state. 


In addition, the following may not be 
delivered without the permission of the 
director of agriculture: All plants, fruits, 
bulbs, and other nursery stock intended 
for planting, bananas, and all citrus 
fruits from the West Indies and Ba- 
hamas, while parcels of plants, fruits, 
and bulbs received by parcels post may 
not be delivered until after inspection. 
All imported plants are liable to fuimi- 
gation at the owner’s expense if such a 
course is deemed necessary. 


Color Manufacturers 
To Merge in Germany 


By reason of this situation counsel | New Combination Being Ef- 


fected, Department of Com- 
merce Learns. 


A new combination of manufacturers 
of mineral colors is being effected in Ger- 
many, according to word just received by 
the Department of Commerce from the 
American Trade Commissioner at Berlin, 
William T. Daugherty. The report in 
full text follows: 

It is reported that Karaus Farben & 
Oelwerke A. G., Duesseldorf, will fuse 
with the Heyl-Beringer, Berlin, manu- 
facturers of mineral colors, a combina- 
tion formed in August, 1926. As the 
intended merger plans to enlist other 
mineral color establishments in a larger 
merger, the consolidation gains signifi- 
cance. . 

It is further stated that Heyl-Beringer 
will raise its capital from 1,000,000 


| ($237,000) to 15,000,000 ($3,567,000) or 
| 18,000,000 marks for 


fusion purposes. 
Heyl-Beringer is in agreement with the 
I. G. on cadmium colors. 


Production Figures 
Given for Fats and Oils 
The Department of Commerce on Aug. 


2 announced that the factory produc- 
tion of fats and oils (exclusive of re- 


| fined oil and derivatives) during the 


three-month period ended June 30, 1927, 


| was as follows: Vegetable oils, 487,200,- 


695 pounds; fish oils, 7,008,433 pounds; 
animal fats, 583,338,175 pounds; and 
grease, 102,615,614 pounds; a total of 1,- 
180,157,917 pounds.. Of the several kinds 
of fats and oils covered by this inquiry, 
the statement said, the greatest produc- 


| tion, 458,802328 pounds, appears for lard 


Next in order is cottonseed oil with 204,- 
902,851 pounds; linseed oil with 167,232,- 
121 pounds; tallow with 122,178,405 
pounds; coconut oil with 71,931,662 
pounds; and corn oil with 27,779,405 
pounds. 

The production of refined oils during 
~» period was announced as follows: 
Cottonseed 273,120,362 pounds; coconut, 
63,838,821 pounds; peanut, 1,485,101 
pounds; corn, 18,112,611 pounds; soya- 
bean, 647,962 pounds; and palm-kernal, 
389,730 pounds. 

The data for the factory production, 
factory consumption, imports, exports, 
and factory and warehouse stocks of fats 
ayd oils and for the raw materials used 
in the production of vegetable oi!s for 
the three-month period appear in statis- 
tical statements available from the De- 
partment of Gommerce, 


with | 


| Railway Company of Washington, 


in the export price from $.2042 per 
pound in 1926 to $.1409 in 1927. 

Europe took 73.8 per cent of the Amer- 
ican cotton shipped abroad in 1927 


against 78 per cent in 1926. Despite this | 


decline in the proportionate share of the 
total exports, European purchases rose 


from a total of 2,424,874 bales in 1926 | 


to 3,851,417 in 1927—a gain of 58.8 per 
cent. 

The largest increases were registered 
in shipments to Germany and the United 
Kingdom, the two leading markets for 
American cotton. Belgium and Soviet 
Russia in Europe also brought consid- 
erably more American cotton in 1927 


| tan in 1926. With the exception of Italy, 
| sales of American cotton to other im- 


portant consuming markets on the Conti- 
nent registered moderate gains in 1927 
as compared with 1926. 

Exports of cotton to Germany, which 
include a large amount of cotton ulti- 
mately destined for other continental 
countries, mounted from a total of 480,- 
049 bales in 1926 to 1,279,371 in 1927 
a gain of 799,322 bales. 


Contracts Awarded 


For Roads in Parks 


Department of Interior An- 


nounces Acceptance of 
Two Private Bids. 


Pearson & Dickerson, of. Riverside, 


for construction of 18.5 miles of the 
Grand Canyon-Desert View road 
Grand Canyon National Park, Ariz., at 


Service, Department of the Interior, has 
| just announced. 

The full text of the statement fol- 
lows: 

“Contract for construction of 13.5 miles 
of the Grand-Canyon-Desert View road 
on the south rim of thé Grand Canyon 
National Park, Ariz., has been awarded 
Messrs. Pearson & Dickerson, Riverside, 
Calif., by the Department of the Interior. 

“The Pearson & Dickerson bid of $133,- 
061 was the lowest of four received. 
The road is to be an 18-foot standard 
highway and the contract is for clearing, 
grading, drainage structures and surfac- 
ing with crushed rock.” 

L. T. Lawler, of Butte, Mont., has 
been awarded the contract for the con- 
struction of 8.86 miles of road in Glacier 
National Park, Mont., on a bid of 
$197,060. 

The full text of the statement fol- 
lows: 

Contract for construction of 8.86 
miles of the Babb Section, Babb-Many 
Glaciers Road, Glacier National Park, 
Mont., has been awarded to L. T. Lawler, 
of Butte, Mont., by the Department of 
the Interior. The L. T. Lawler bid for 
$197,000 was the lowest of three re- 
ceived. The road is to be a 16-foot stand- 
ard highway and the contract is for 
clearing, grading, drainage structures 
and surfacing with crushed gravel. 





Permission Granted to Build 
Two Bridges and Lay Cable 


Two applications for approval 
plans to build bridges, and one for per- 
mission to lay two submarine cables, 
have just been approved by\ the Act- 
ing Secretary of War, F. Trubee Davi- 
son. 

The applications, as announced by 
the Department of War, were: 


1. Application made by the City of | 


Seattle, Wash., for permission to place 


two submarine cables across the Lake | 


Washington Ship Canal at a point ap- 


proximately 500 feet east of the Mont- | 
iake Bridge and continuing westward | 


along the Canal right of way. 

2. Application made by the Atlantic 
Coast Line Railroad Company for ap- 
proval of plans for a bridge to be re- 
constructed over Haines Creek at Lis- 
bon, Fla., under-authority of State law. 

8. Application made by the Southern 
D. 
C., for approval of plans of a bridge 
to be reconstructed over the Pamunkey 
River at White House, Va., under au- 
thority of State law. 


Trade in Automobile 


Rubber Goods Gains | 


Exports for First Half of 


1927 Are Valued at 
$22,246,099 


Exports of automobile rubber goods 
from the United States during the first 
half of 1927 increased substantially over 
those of the corresponding periods of 
the last two years, according to a state- 
ment just issued by the Rubber Division 
of the Department of Commerce. The 
full text follows: 

The exports for the first half of 1927 
were valued at $22,246,099 against $16,- 
895,598 for 1926—an increase of ap- 
proximately 27 per cent. The 1927 ex- 
ports for the same period exceeded the 
1925 exports by 73 per cent. 

All classes increased in value except 
other than automobile casings and tubes, 
which decreased nearly 44 per cent. 
Solid tires decreased in quantity, but in- 
creased in value. 

With a few exceptions all of our ‘im- 
portant export markets showed large in- 
creases during the first six months of 
1927 as compared with the correspond- 
ing period of 1926, In the European 


Calif., have been awarded the contract | 
in | 


a bid of $183,061, the National Park | 


of | 


Textiles 


[Deception Charged 
In Sale of Material 
For Curing Meats 


Figaro Company of Dallas Is 
Alleged in Complaint to 
Misrepresent Preparation 

as Containing Smoke. 


The misrepresentation that certain 
preparations for use in the curing of 
‘meats contain condensed or “liquid” 
smoke, is charged against the Figaro 
Company, of Dallas, Tex., by the Federal 
Trade Commission in a complaint made 
public August 2. 

The products do not contain condensed 
smoke but are made up of 80 per cent 
| crude pyroligneous acid, the Commission 
alleges. The use of such trade names 
as “Figaro Sugar Cooking Smoked Salt,” 
as “Figaro Sugar-Curing Smoked Salt,” 
with certain qualifying phrases, consti- 
tute deception in violation of the Federal 

Trade Commission Act, it is stated. 

The charges contained in the complaint 
follow in full text: 

In the aid of and in the course of its 
said business and commerce, respondent 


as “Figaro Sugar-Curing Smoked Salt” 
made from condensed and refined (liquid) 
smoke,” * * * “Cures, Flavors, Smokes,” 
and “Figaro Liquid Smoke,” and that 
they contain “wood smoke,” and are pro- 
duced by condensing wood smoke, and 


so indicates by its labels on its goods so | 


sold and shipped, whereas in truth and 
in fact said products do not contain 
| smoke, and are not produced by com- 
bustion and condensing smoke, but the 
content so referred to and used by re- 
| spondent in its said products is approxi- 
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Petroleum 


Gain in Daily Output of Crude Petroleum 
Shown in Report on Production for June 


Increase in Gasoline Is Reported Over May, But Below 
Average for First Six Months. 


A record daily output of crude pe- 


troleum is recorded for June in the 


| monthly statistical report on petroleum 
| compiled by G. R. Hopkins of the Bureau 


of Mines and made public by the Depart- 
ment of Commerce August 2. Runs to 
stills remained at about the same av- 
erage, while daily gasoline production 
increased slightly over May. The statis- 
tical compilation and charts being avail- 
able from the Bureau of Mines. The full 
text of the report follows: 


Crude Petroleum: New high levels for 
daily average production of crude pe- 
troleum were reached in June, 1927, 
when a total of 74,538,000 barrels were 
transported from producing properties 
in the United States. By reason of the 
short month, this total is less than in 
May, but the daily average of 2,485,000 
barrels is an increase over the previous 


| month (May) of about 25,000 barrels. 


Gain in Seminole Field. 

Daily production in the Seminole field 
increased nearly 50,000 barrels which 
was the main cause of the increase for 
the country as a whole and for new high 
figures for the State of Oklahoma. 
California registered a 10,000 barrel in- 


| crease in daily average production, but 
! this was more than compensated by the 
advertises extensively its said products | 


decrease in Texas. Production in the ma- 
jority of the other districts or fields re- 
mained nearly constant. 

Stocks of 


result of overproduction in the Mid-Con- 
tinent area. These stocks on June 3 
amounted to 315,702,000 barrels, an in- 
crease over the previous month of about 
8,700,000 barrels. or a little less than the 
May increase. 


| of the total increase was recorded in the 


mately 80 per cent crude pyroligneous | 


of wood in a closed retort. 

That said false and misleading label- 
ing and advertising are calculated to 
mislead and do mislead the purchasing 
and consuming public, to the prejudice of 
said purchasers and public, and consti- 
tute unfair methods of competition in 
commerce within the intent and mean- 


ing of Section 5 of an Act of Congress | 
entitled, “An Act to create a Federal | 


Trade Commission, to define its powers 
and duties and for other purposes,” ap- 
proved September 26, 1914. 


Standard Metal Fits 
Of Nations Compared 


American Development Con- 
trasted With That of Ger- 
many and Great Britain. 


The Bureau of Standards announced 
on August 2, the issuance of a technical 
paper giving comparisons of the national 
standards of metal fits now used in the 
United States, Great Britain and Ger- 
many. 

In connection with the paper, the Bu- 
real issued a statement, the full text of 
which follows: 

Within recent years national standards 
for metal fits have been developed in 
several countries. Such standards pro- 
vide standard differences between the 
size of shaft and hole, called allowances, 
to produce various definite qualities of 
fit ranging from a loose running fit to 
a force or shrunk fit; and standard per- 
missible variations, in size of both shaft 
and hole, called tolerances, to cover er- 
rors in workmanship. 

Such national standards: have been de- 
veloped from different points of view and 
| consequently differ considerably among 
themselves. The American, the British, 
and the German standards are outstand- 
ing examples, and a careful comparison 
of these three standards to determine 
just what they have in common and 
wherein they differ should be very use- 
| ful. 

Comparisons Are Made. 

In Technologic Paper, No. 344, just 
| issued by the Bureau of Standards, such 
| a comparison is made, first selecting 
those types of fits of the British and 
German systems which correspond in 
fundamentals to the American system, 
and then developing charts by means of 
which comparisons can be readily made. 
From these charts it is possible to select 
the particular fits of the British and 
German systems which most nearly cor- 
respond to those of the American sys- 
tem. 

The American standard, in addition to 
being a formulated standard, is a sim- 
plification of practice by selection of 
the practice which meets most of the re- 
quirements of interchangeable quantity 
production. The British and German 
standards are more complex, being de- 
signed to apply to all types of machinery 
construction. 
| Each of the three national standards 
| is briefly described in the paper, and a 

list of references is given of recent dis- 

cussions of the subject so that any one 
interested in the subject can pursue fur- 
ther the study of it. 

Copies of this paper may be obtained 
from the Superintendent of Documents, 
Government Printing Office, Washington, 
D. C., at 10 cents each. 
area Germany increased 206 per cent; 
Denmark 195; and the Netherlands, 184. 
Belgium declined 9 per cent, the largest 

| decrease in this area. 

| Most of the United States principal 
markets in Central and South America 
registered increases. The only countries 
showing decreased shipments were Hon- 
duras and Ecuador. Brazil made the 
greatest gain of 237 per cent. Chile was 
second with 112 and Venezuela third 
with 80 per cent. 


acid, a product of destructive distillation | 
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British India proved our best market 


in Asia, increasing 360 per cent. British 
| Malaya increased 237 per cent. 


Seminole district. Stocks of refinable 
crude in California continued to decline; 
stocks of heavy crude to increase. 
Refined Products: 
to stills in June were practically un- 
changed from May, a slight decline in 
runs of domestic crude petroleum being 
counterbalanced by an inerease in runs 
to stills of foreign crude petroleum. A 
material decrease in the use of natural- 


purposes was recorded in June. 

Daily gasoline production showed a 
small increase over May but remained 
slightly under the average for the first 
six months of the year. Indicated do- 
mestic demand showed a marked increase, 
the daily average of 927,000 barrels 
being an increase over May of 8 per cent 
and over June, 1926, of 17 per cent. Ex- 
ports remained relatively high and stocks 
were reduced by nearly 5,000,00 barrels 
and amounted to 43,768,000 barrels on 
June 30. These stocks represented 41 
days’ supply as compared with 49 days’ 
supply on hand the previous month and 
44 days’ supply on hand June 30, 1926. 

Stocks of all other major refined prod- 
ucts except gas oil and fuel oil were re- 
duced in June. 

The refinery figures for this report 
were compiled from schedules of 328 re- 


; | 
crude petroleum east of 
| California continued to accumulate as a 


Nearly 1,400,000 barrels | 





| 1927, according to Lloyd’s 

shows a substantial improvement over | 
The general situation and future | 
| prospects of the industry, however, are 
| still reported doubtful. 





fineries, with an aggregate daily crude 
oil capacity of 2,884,400 barrels. These 


| refineries operated during June at 79 per 


cent of their recorded capacity, as com- 
pared with 327 refineries operating at 78 


per cent of thier recorded capacity in | 


May, 1927. 

Production at Seminole and Seal 
Beach, the two most closely watched 
fields in the country, increased materially 


in June, 1927, as a result of a greater | 


number of completions. It is noteworthy, 
however, that the average initial pro- 
duction in the Seminole district declined 
materially. Production in the Panhandle 
decreased, the relatively low total initial 


production being insufficient to counter- | 


balance the natural decline of the field. 


Tankfarm stocks at Seminole increased | 


approximately 1,500,000 barrels in June, 
with little available storage space in 
sight. 

The well record in June showed the 


largest number of completions at Semi- | 
T 
The 


nole and Seal Beach yet recorded. 
number of wells drilling at the end of 
the month was less than the previous 
month in all of the three fields consid- 
ered. 


British Shipbuilders 
Doubtful of Future 


Progressive Increase in Ton- | 


nage Is Still Below Pre- 


War Construction. 


Lloyd’s Register reveals British ship- | 


building progressively increasing al- 


Dail | though still below pre-war tonnage, says | 
aily average runs } 


a report from the Vice Consul at Lon- 
don, Daniel Miller, made public by the 
Department of Commerce. 
in the future of, the industry is still 
lacking, it is stated. 


The full text of the consular advices | 


gas gasoline by refiners for blending | follows: 


Shipbuilding during the first half of 


1926. 


The total tonnage under construc- 
June 30, 1927, amounted to 1,390,388 
tons or 173,456 tons more than at the 


end of the March quarter and about | 


549,000 tons more than the tonnage 


under construction at the end of June, | 


1926. 
Although the present totals dre the 


Confidence | 


Register, | 


TODAY’S 
PAGE 
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Shipbuilding 


| Imports of Footwear 


In Five-Year Period 
Grow 75 Per Cent 


Receipts Total 1,437,183 
Pairs, Dutiable and Free, 
Valued at $2,968,169 
in First Half of 1927. 


The Shoe and Leather Division, De- 
partment of Commerce, reports the im- 
| portation of increasing quantities of foot- 
wear into the United States. Imports 
free from duty comprised the largest 
importations in the first six months of 
this year. 

The full text of the statement, just is- 
sued, is as follows: 

The United States imported 1,437,183 
| pairs of free and dutiable footwear, val- 
ued at $2,968,169, the first six months 
of 1927, as compared with 837,248 pairs 
in 1923, 1,160,102 pairs in 1924, 826,065 
| pairs in 1925 and 1,102,893 pairs in 1926. 
Leather Shoes and Slippers. 

The 1927 imports included 721,587 
pairs of leather boots and shoes (free) 
' valued at $2,607,034; leather slippers 
(free) 288,751 pairs, valued at $246,- 
| 251; and dutiable footwear, 426,865 pairs, 
| valued at $114,884. A comparison with 
| the quantities imported during the 1926 
period shows leather boots and shoes in- 
creased 29 per cent; leather slipper im- 
| ports doubled, and dutiable footwear in- 

creased approximately 20,000 pairs. 

The importation of leather boots and 
| shoes has increased steadily from 165,681 
pairs imported the first six months of 
| 1928 to 721,587 pairs. 
Czechoslovakia was the leading source 
| for leather boots and shoes imported 
into the United States during the first 
six months of 1927, with 252,107 pairs 
valued at $584,472. Shoe imports of 
Czechoslovakia origin constituted 34.9 
per cent of the total number of pairs im- 
| ported, and 47.5 per cent of the wo- 


9 








| men’s shoes. 

Switzerland supplied the United States 
with 136,804 pairs of leather boots and 
shoes valued at $502,123 or 19 per cent 
of the total. 

The United States imported from the 
United Kingdom 104,728 pairs of leather 
| boots and shoes valued ,at $657,635 as 
compared with 72,312 pairs valued at 
$442,567 during the corresponding period 
of 1926. 

France supplied 97,584 pairs of leather 
boots and shoes valued at $470,847, 13.5 
per cent of the total imports. During 
the corresponding period of 1926, the 
imports from France amounted to 64,366 
pairs valued at $380,914. 

Germany supplied 41,110 pairs of 
leather boots and shoes valued at $86,- 
601; Austria supplied 54,620 pairs valued 
at $168,268; and Canada 15,577 pairs 
valued at $66,487. 


highest since September, 1924, they are | 


still 500,000 tons below the average | 


during 1913. A significant feature of 
the present returns is that tonnage com- 


tion in Great Britain and Ireland on | 


menced during the second quarter of 
1927 was only 437,112 tons as compared 


dont fool 
yourself 


with 579,839 tons during the first quar- 
ter. 

Tonnage launched during the present 
quarter was 268,545 tons, which was 
an increase of 140,798 tons over the 
preceding quarter. 


Halitosis easy to prevent 


Nothing retards you 
in business, courtship 
and society like a real 
case of halitosis (un- 
pleasant breath). It is 
a continual ofiense— 


and needless, too. 


Since you, ycurself, 
can never tell when 
you have halitosis, the 
only way to be sure of not offend- 
ing is to rinse the mouth with 
Listerine every day — especially 
before any close personal contact. 


3 

Had Halitosis 
80 streetcar conduc- 

tors, mecting the 
public at close rangeev- 
ery day of the year, said 
that about one person 
out of three offends by 


halitosis. Who should 
know better than they? 


Face to face evidence 


and 


EVERYBODY’S TALKING 


Everybody’s talking about the 
marvelous whiteness of teeth after 
using Listerine Tooth Paste a 
short time. You will be delighted. 


Large tube 25c 


So effective, it destroys 
even the powerful 
onion odor, Listerine 
makes short work of 
milder, but no less un- 
pleasant odors arising 
in the mouth. It’s a 
good thing to keep a 
bottle handy in home 


office. 


Send for our free book of eti- 
quette. Address Lambert Phar- 
macal Co., Dept. G-5, 2101 Locust 
Street, St. Louis, Mo. 


LISTERINE 


—the safe antisepttc 
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International Awards . 


——_———----- 
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Damages Awarded Against Mexico 
For Destruction of Locomotives 


Claims Commission Finds American Prop- 
erty Was Wrongfully Detained by 
National Railways. 


Award of $140,000. by the General 
Claims Commission, United States and 
Mexico, to H. G. Venable, American 
claimant, as the value of four locomo- 
tives operated over the National Rail- 
wavs of Mexico, and wrongfully detained 
and destroyed, was announced in the is- 
sue of August 1. 

The award of the Commission, written 
by the American Commissioner, Fred 
K. Neilson, held the national govern- 


ment of Mexico responsible for acts of | 


its nationals, officials of the National 
Railways of Mexico, in preventing the re- 
turn of the locomotives to their right- | 
ful owners, and for the subsequent theft 
and destruction of this railway equip- 
ment to the injury Of property rights | 
of foreigners. ; 

The full text of the award and opinion 
of Commissioner Neilson is as follows: 

Claim is made in this case by the | 
United States of America in behalf of 
H. G. Venable, in the sum of $184,334.84. | 

The claim is predicated, as stated on 
page 1 of the American brief, “on the | 
wrongful detention and destruction of 
four railway locomotives by the employe Ss, 
agents, representatives, and officials of 
the ‘National Railways of Mexico and | 
Connecting Lines Under Government 
Control,’ in conjunction with the Civil | 
Court of First Instance at Monterrey, | 
Mexico, and the Receiver and Superin- 
tendent in Bankruptcy of the Burrowes 
Rapid Transit Company (an American | 
corporation doing business in Mexico), | 
who were serving under appointment by 
that Court.” 

The record in the case is a long one, 
embracing numerous copies of con- 
tractural arrangements and judicial pro- 
ceedings. However, the most salient | 
matters underlying the claim preferred 
by the United States can be somewhat 
briefly summarized from the allegations | 
contained in the Memorial and the brief. | 


Lecomotive Leased 


For Use in Mexico 

In 1921 E. S, Burrowes, an American 
citizen, entered into a contract with ue 
Perez, General Director of the National 
Railways of Mexico, under which the | 
former obtained certain rights to use 
the tracks of the Railways in connec- 
tion with the business of the Burrowes 
Rapid Transit Company, an American 
corporation, engaged in the transporta- 
tion of freight. In carrying on this en- 
terprise Burrowes obtained the coopera- | 
tion and assistance of the claimant, Ven- | 
able, who was the owner of the property 
of a Mexican corporation called the 
Merchants Transfer and Storage Com- 
pany. 

This Company and_ the 
Rapid Transit Company jointly leased | 
four locomotives from the Illinois Central | 
Railroad Company, an American cor- 
poration. Th lessees agreed to pay the 
Illinois Central Railroad Company $35 
jn American currency per engine for 
each day while the lease was in force, and 
further agreed that in case the engines 
or any one of them should not be re- 
turned conformably to the terms of the | 
lease, or if all or any of them should be | 
injured so as to become unserviceable, the 
sum of $37,500 should be paid to the | 
lessor for each engine. The lease was 
subject to termination on fifteen days 
notice on the part of the lessor. 

The two lessees, in conjunction with 
the National Surety Company, another | 
Arierican corporation, executed a bond | 
to guarantee the proper performance of | 
the terms of the lease, and by another | 

| 


Burrowes | 


undertaking the lessees pledged them- 
selves to the National Surety Company 
to indemnify that company for any loss 
it might sustain in consequence of hav- 
ing executed the bond by w hich all the | 
three companies pledged themselves to | 
the Illinois Central Railroad Company. | 

On or about July 2, 1921, the Mli- 
nois Central Railroad Company gave no- , 
tice of the termination of the lease. Dif- 
ficulties evidently between Bur- 
rowes and Venable during the course of 
their business relationship. On or about 
August 25, 1921, Venable, having been 
informed of the notice of termination of 
the lease, took steps to return the lo- 
comotives. 

He was in New York City during the 
months of July, August, and September, 
1921. Pursuant to his directions, A. G. 
Wittington, General Traffic Manager of 
the Burrowes Rapid Transit Company, 
sent a telegram on August 25, 1921, to 
P. E. Martinez, who was in charge of | 
the office of that company at Monterrey. | 
In this message the laiter was directed to | 
return the engines to Brownsville as 
quickly as possible. 

Martinez received the telegram and 
took steps to carry out the instructions 
therein contained, but was prevented | 
from making delivery of the engines at 
Brownsville because of an order given 
by C. C. Rochin, Superintendent of Trans- 
portation of the National Railways of 
Mexico. 

Detention of Locomotive 


Urged by Mr. Burrows ‘ 

On August 29, 1921, C. M. Hammeken, 
who was in charge of the Burrowes Com- 
pany’s offices in Mexico City, received 
at that place the following telegram 
from Burrowes: 

“Rapid Transit blown up action Ven- 
able and Waldrop stop 
per authorities prohibit engines leaving 
Republic until all freights which have 
been collected are paid protecting my 
name and yours stop Protect yoursell 
by attaching anything on sight stop 

““Don’t draw Zambrano no funds ayail- 
able at all. My license still good and 
if freights are taken care of we can 
still make some money for you and I. 
I ean get some power myself advise 
éacira Hotel personal.” 


arose 


| der: 


, order it is contended 


i able. 
| evidence that the attachment of the lo- | 
comotives was instigated by Burrowes. | 
But counsel for Mexico differs from coun- | 
sel for the United States with regard to | 
the propriety of the action of the court | 
| in directing the seizure of the property. 

The latter contends that to direct ex- | 


| the Illinois 


| taken up and paid at Laredo. 


Hammeken explains in an affidavit 
accomapnying the Memorial that on re- 
ceipt of this telegram he went to Monter- 
rey to confer with Burrowes, who urged 
Hammeken to persuade the railway au- 
thorities to issue orders which would pre- 
vent the locomotives from leaving Mex- 
ico, so as to give time and opportunity 
to embargo them for debts of the Bur- 
rowes Rapid Transit Company; that to 
aid him (Hammeken) to have such or- 
ders issued he was given a letter ad- 
dressed to an official of the Mexican 


National Railways; that this letter was | 
presented to Rochin with whom Hamme- | 


| ken states he “had good relations”; and 


that thereupon Rochin sent his telegram 


tives. 
Under date of September 3, 
Rochin sent to P. S. Alvares, Superin- 


1921, | 


tendent of the Northern Division of the | 


National Railways of Mexico at Monter- 
rey, the following telegram: 
“11:05 a. m. As per instructions from 


| General Superintendent you will not per- 


mit the following engines to cross bor- 
Burrowes 2280, 2281, 2282, 2283, 
M. K. T. 502, 506, 598, 411, 413, ING 205, 


229, 221 SA—AP 170 and 247 unless Mr. | 


Ocaranza authorizes it. 
edge receipt if understood.” 


The locomotives having been detained | 
by the Order of Rochin, the Judge of the | 
First Court of Civil Letters at Monter- | 


rey, on September 3, isued an order of 


| embargo on all four locomotives in con- 


nection with a proceeding instituted by 


R. L. Bateman, an employe of the Bur- | 
| rowes Rapid Transit Company, to re- 

cover a debt in the amount of 1,950 pesos | 
| alleged to be due to him from the Com- | 


pany. 

It is alleged by counsel for the United 
States that Burrowes fraudulently took 
advantage of Hammeken’s close relation- 
ship with Rochin to undertake to per- 
suade the Mexican National 
that the stopping of the engines would 


| be a protection to the interests of the 


And with reference to Rochin’s 
that his act in 
stopping the engines was illegal, extraju- 


railways. 


| dicial, and improper; that Rochin clearly 


had notice with respect to the right of 


| control over the locomotives and with re- | 


spect to fraudulent purposes of Bur-|!. : . 
Pp pre 4 | ing of a technical character praying that 


rowes to preyent his co-lessee from re- 
turning the locomotives in accordance 
with the terms of the lease under which 
they had been obtained from the Illinois 
Central Railroad Company; and 


| Rochin’s action resulted in a breach of 


the lease contract, entailing great finan- 
cial loss on Venable for the 
quences of which the Mexican Govern- 
ment is responsible in damages. 


| Application to Court 


To Detriment of Claimant 
Counsel for Mexico in argument ex- 
pressed the opinion that Burrowes used 
the court for the purpose of ruining Ven- 
It is undoubtedly clear from the 


ecution on approximately $200,000 worth 
of property for a debt of 1,950 pesos 
was manifestly improper; that it 


is 


| clearly the purpose of provisions of the 


Mexican Commercial Code that property 
shall be seized only in sufficient quantity 
to satisfy a debt; and that the Code 
carefully guards against unnecessary 
seizure. 


Following the seizure of the locomo- | 
tives by order of the court, it appears | 
that it was made known to the judge | 
by Lic. Salome Botello, Mexican counsel | 


for Venable, in a manner which is de- 
scribed in the Memorial and accompany- 
ing Annexes as “unofficial,” that the lo- 
comotives were not the property of the 
‘urrowes Rapid Transit Company, and 
that their return had been demanded by 
Central Railroad Company 
pursuant to the terms of the lease of the 
locomotives. 

It further appears that the liability 
of the claimant as a joint lessee was ex- 
plained to the judge, but that the judge 
refused to release the embargo and to 
permit the reexportation of the locomo- 
tives to the United Statés, and entered 
several additional orders of embargo. 

Botello thereupon advised Venable that, 


Please acknowl- | 


Railways | 


that 
| the Merchants 


conse- | 


| they had 


| which have been 
| were made part of this pleading. 


| as an expedient to meet the attitude | 


taken by the judge that the locomotives | 
could be released only on the demand | 


of the Illinois Central Railroad Com- 
pany, application could be made to the 


| judge for a declaration of bankruptcy 


against the Burrowes Transit 


Company. 


Rapid 


For this purpose Venable, on the ad- 


vice of counsel, purchased a draft, whieh 
had been drawn by the Burrowes Rapid 
Transit Company at Monterrey on that 
company at Laredo, Tex., and discounted 


by a bank at Monterrey and had not been | 


Applica- 


; tion was made to the judge of the First | 
Court of Civil Letters at Monterrey for | 
a declaration of bankruptcy, and this | 


| mez intervenor, 


“pplication was granted by the court. 


Carlos Leal Isla was appointed provi- | 


sional sindico and Antonio Morales Go- 
and the former ap- 


; parently left the property in the direct | 
Quick have pro- | 


charge of Francisco G. Familiar. No 


bond was required from any of these | 


men to protect persons interested in the 
property seized. 


The idea underlying the legal strategy | 
advised by Botello in obtaining a decla- | 
ration of bankruptcy against the Bur- | 


rowes company evidently was that it 


would be the duty of the judge under | 
Mexican law promptly to release seized | 


property which did not belong to the es- 


tate of the bankrupt; and furthermore, | 
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Contracts 


that a proper conservation of the estate 
of the bankrupt would make such re- 
lease imperative, in view of the fact that, 
under the lease from the Illindis Cen- 
tral Railroad Company to which the 
Burrowes company was a joint party with 
the Venable company, the Burrowes 
company was jointly liable with the Ven- 
able company for the .:tire value of all 
the locomotives, if delivery was not made 
conformably to the notice of the ter- 
mination of the lease. 


Legal Strategy 
Advised by Counsel 


Venable called a meeting of creditors 
with the idea of effecting an arrange- 
ment for the release of the locomotives. 
He pointed out to the creditors that the 
further retention of the locomotives 
could be of no advantage to them, since 


| they were not assets of the bankrupt; 


that, on the other hand, such retention 


| was contrary to the interests of the Bur- 


rowes Company which was legally bound 
to return the locomotives. 


All efforts made by Venable to induce | 


the creditors to act were fruitless. From 
a petition filed by Venable with the court 
at Monterrey it appears that the indiffer- 
ence of the creditors was explained as 


; ; ‘ _ | due to a feeling on their part that they 
directing the stopping of the locomo | could ldse nothing by what might hap- 
pen to an estate such as that actually | 


| possessed by Burrowes. 


In that petition it is further alleged 
that the creditors, knowing the liability 
of Venable toward the IHinois Central 
Railroad Company, hoped that he would 
settle their claims against the Burrowes 


' Company in order to bring about the re- 


lease of the locomotives. Venable in his 
j etition stated that rather than submit 
to tactics of that kind he appealed to the 
court for the release of the locomotives 
as property which was no part of the 
estate of the bankrupt Burrowes com- 
pany. 


Suit Brought 
To Get Locomotives 


On September 22, 1921, the Merchants 
Transfer and Storage Company filed suit 


| against the sindico, the court’s appointee, 


to obtain the release of the locomotives. 
This suit was instituted by a pleading 


| fully describing the ownership of the 


locomotives, the conditions under which 
been leased to the Venable 
company and the Burrowes company, 
the obligation of the lessees to return the 
locomotives to the owners, and the losses 
which would be sustained if delivery to 
the owners was not made. Copies of 
documents showing all these things 
heretofore described 
The 
court entered an order to give the sin- 


dico five days in which to make a reply. | 


The sindico answered by filing a plead- 


Venable should be obliged to furnish a 


| bond or surety, proof of the character in | 
which he claimed the return of the prop- | 


erty, proof of his legat representation of 
Transfer and Storage 
Company, and an exact 
what he prayed for. The pleading cen- 
tained a long explanation of the legal 
basis of the so-called dilatory exceptions 
interposed by the sindico. 
Venable in turn made answer to these 
exceptions. These dilatory pleas were 
criticized by counsel for the United 
States as attempts to bring about delay 
and to harass Venable. In this conection 
it is pointed out that, although under 
the rules governing procedure before the 
court the sindico had five days from 
September 22nd in which to make reply, 
he did not file such reply until October 
%th. The court thereupon allowed a 
period of ten days for receiving evidence. 





| at Monterrey. 
| he be authorized by the judge to make 





| pany. 


statement of | 


Counsel for | 





Locomotives 


The sindico answered that there was no 
evidence to produce, and he requested 
the court to ask the register of the Land 
Office whether Venable or the Merchants 
Transfer and Storage Company pos- 
sessed any real estate. On October 28th 
the court entered an order directing that 
inquiry be made of the Land Office re- 
garding real estate. The record does not 
disclose that a report respecting that 
inquiry has been received up to the 
present time. 

In September, 1921, Venable applied 
to account in Texas for a receiver to take 
charge of the assets of the Burrowes 
Rapid Transit Company which also did 
business. in Texas with its principal of- 
fice and place of business in Laredo and 
working offices in other places in the 
State. The petition filed by Venable re- 
cited the difficulties between himself and 
Burrowes with regard to the return of 
the locomotives obtained under the lease 
from the Illinois Central Railroad Com- 
pany and contained allegations with re- 
spect to debts owing by the defendant 
company to the Merchants Transfer and 
Storage Company, liabilities which Bur- 
rowes had created against Venable and 
acts of the former in a reckless disre- 
gard of the interests of the latter. A 
copy of the lease was presented to the 
court. The court granted Venable’s peti- 
tion and appointed W. C. Greenstreet 
receiver. Subsequently the court issued 
an order reciting that the engines em- 
bargoed at Monterrey were the property 


| of the Illinois Central Railroad Company. 


Receiver Seeks To Get 
Possession Of Engines 


Greenstreet, following his appointment 
as receiver, made application to the 
court reciting that since his appointment 
he had diligently endeavored to collect 
and preserve the records of the Burrowes 
Rapid Transit Company, and to obtain 
possession of the locomotives, but had 
been unable to do so because, as he be- 
lieved, they were being held first, by an 
order of one of the officials of the Na- 
tional Railway Lines of Mexico, and sec- 
ond, by embargo proceedings in the court 
The receiver prayed that 


proper representations to the court and 
authorities in Monterrey or elsewhere in 
Mexico for the purpose of having the 


| locomotives delivered conformably to the 


terms of the lease under which the use 
of the locomotives had been obtained 
from the Illinois Central Railroad Com- 


the court to the receiver. 


sel and attended a hearing at that place 
before the judge of the First Civil Court 
and the sindico, Isla, and presented to 
the Court orders of the Texas court estab- 


| lishing that the engines were owned by 


the Illinois Central Railroad Company. 
Information was also given to the court 
respecting the authority conferred by the 
Texas court on Greenstreet to request the 
Monterrey court to release the locomo- 
tives, the demand of the Illinois Central 
Railroad Company for the delivery of 
the locomotives, and the relations be- 


| tween the Merchants Transfer and Stor- 


age Company and the Burrowes Com- 
pany. 

In an affidavit which is found in the 
record, Greenstreet stated that he heard 
the judge of the First Civil Court at 
Monterrey state that he was convinced 
that the locomotives belonged to the 
Illinois Central Railroad Company and 
were not liable for the debts of the Bur- 
rowes Company; that he recognized that 
the detention of the locomotives in Mon- 
terrey was a great injustice to Venable 
and the Merchants Transfer and Stor- 
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Such authority was granted by | 
The receiver | 
| thereupon proceeded to Monterrey with 


Venable and Mexican and American coun- | ; 
} ment control, the Mexican Government 


| profited \greatly by the dismantling of 


age Company, which would result in seri- 
ous loss; but that he could not enter an 
order for the release of the locomotives, 
but indicated he would do so on a request 
from Isla. In the same affidavit it is 
stated that Isla declared that he also 
was convineed of these same facts with 
regard to the ownership of the locomo- 
tives, and the responsibility on the part 
of Venable for their return; that should 
the judge of the First Civil Court at 
Monterrey direct the release of the en- 
gines, he, Isla, would carry out the order; 
but that he would not ask for it. 

On December 26, 1921, Botello filed 
another petition calling attention to the 
status of the locomotives and to the ex- 
piration on December 31 of that year of 
a permit for the reexportation of the lo- 
comotives without the payment of duties, 
so that this information might be brought 
to the attention of the sindico and the 
supervisor, with a view to the release 
of the locomotives. It does not apear 
that any action was taken with respect 
to this petition. 


Parts Reported 
As Stolen 


The locomotives having been received 
by Isla, who was appointed sindico, and 
who was a legal representative of the 
Mexican National Railways at Mon- 
terrey, they were in turn by him placed 
in the hands of Francisco G. Familiar, a 


| superintendent of the Méxican National 


Railways. It is shown by evidence in the 
record that the locomotives, while so 
held, were dismantled. The record con- 
tains an affidavit made by Greenstreet 
giving details of his examination of the 
engines, and incorporating statements of 
approximately 15 pages of itemized arti- 
cles that had been stolen. The record 
contains other sworn testimony of a 
similar nature. Greenstreet in his affi- 


| davit states that during the occasions of 


his inspection of the locomotives he heard 
conversations among the employes of the 
National Railways of Mexico, and was 


told by them that the parts of the loco- 


motives which were missing had been 
removed by them and other employes of 


| the National Railways of Mexico and 
| used by the railways. 


It is represented 
by counsel for the United States that 
such was obviously the fact; that the 


| parts removed were of such a character 
| that they could only have been taken by 


persons in control of apparatus for han- 
dling locomotives such as mechanism that 
could lift a locomotive; that obviously the 
parts removed were taken to be used in 
repairing other similar locomotives owned 
by the Mexican National Railways, and 
that, the railways being under Govern- 


the locomotives. It is not denied in be- 


| half of Mexico that the locomotives were 


dismantled; but it is stated that there 
is no evidence proving that the railways 
were responsible for the damages in- 
flicted. It seems to be impossible to 
escape the conclusion that the parts re- 
moved were used in repairing other loco- 
motives. Moreover, it would of course 
have been a very simple matter to ob- 
tain evidence on this point from persons 


| connected with these serious matters, 


and assuredly that would have been a 
logical and very important thing to do. 


! The locomotives were in such a condition 
| that 


American insurance companies 
which had insured them against theft, 


| destruction, and detention adjusted their 


risks without any contest with respect 
to liability. 

The contentions advanced by the 
United States appear to. involve three 
fundamental points: (1) The propriety 
of Rochin’s order in stopping the move- 
ment of the locomotives, (2) the prop- 


| riety of the judicial proceedings before 
the court at Monterrey, (3) the theft 


and destruction of the locomotives. 


' Wrongful action on the part of Mexican 
| authorities resulted, it is alleged, in an 
| interference with contractual rights of 
| the claimant and consequent great finan- 


cial loss. 


I am of the opinion that the action of 
Rochin must be regarded as illegal and 
improper, irrespective of what may be 
the information or motive that prompted 
it. Mistaken action cannot properly be 
asserted as a legal defense against liabil- 
ity predicated upon what Rochin did. See 
the case of the Costa Rica Packet, Mar- 
tens, N. R. G., 2d’ Ser. XXIII (1898), pp. 
48, 715, and 808; case of the Union 
Bridge Company under the Special 


| Agreement of August 18, 1910, between 


the United States and Great Britain, 
American Agent’s Report, p. 376; cases 


of the Jessie, Thomas F. Bayard, and 


| Pescawha, Ibid., p. 479. Rechin’s action 


was an interference with the rights of 
Venable and the rights of the Illinois 
Central Railroad Company. In matters 


| pertaining to the contract made by Bur- 


rowes with the Mexican National Rail- 
ways, officials of the latter would natur- 
ally deal with Burrowes or his agents. 
However, when_Rochin was requested to 
prevent the engines from leaving Mexico, 
it does not seem to be conceivable that 
he should not have appreciated that he 
was dealing with a most unusual situa- 
tion which required caution and full in- 
formation as to the facts in relation 
thereto. That he had such information 
is to my mind made clear by the evidence. 
Testimony of Rochin on this point was 
not produced by Mexico. C. M. Ham- 
meken, in an affidavit, swears that he ex- 
plained to Rochin that it was desired to 
have the engines held on the latter’s 
order, so that they might be attach«d by 
the court. There apears to be no »rovi- 
sion in the Burrowes-Perez contract un- 
der which Rochin had either the r-ght or 
the duty to stop the locomotives. It is 
not shown by any record in the case that 
the court at Monterrey gave eect to 
any rights asserted by the railways un- 
der the contract. And, in any event, the 
seizure of the locomotives by administra- 
tive officials does not appear to be a 
proper assertion of such rights. It may 
be observed, although the point is not a 
material one, that it would seem that 
Rochin must have known that Burrowes 
was merely a lessee. It would be a most 
unusual state of affairs if Burrowes or 
his company had been a private owner 
and manufacturer of locomotives in 
Mexico. It would likewise seem that 
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Transportation 


Mexican Government Held to Be 


Liable for Actions of Its Officials 


Effort Noted to Have Thrown Case Into Bank- 
ruptey Court in Dispute Over 
Equipment. 


Rochin was informed concerning the 
rights of both Venable and the Illinois 
Central Railroad Company. 

From the hands of the administrative 
officials of the railways under Mexican 
control the locomotives passed under the 
control of Mexican judicial authorities. 
Whatever may be said of the standing 
of the attachment proceedings in inter- 
national law, they seem clearly to have 
been of an unusual character. Bateman 
brought proceedings to collect approxi- 
mately $900 from the Burrowes Com- 
pany, who admitted the debt. 


proximately $200,000 worth of property, 
not belonging to that company, to secure 
a debt of $900. Article 1395 of 
Mexican Commercial Code which desig- 
nates the kinds of property and the order 


in which such property may be taken to | 


satisfy debts seems clearly to contem- 
plate that property shall be seized only 
in sufficient quantity to satisfy the debt 
claimed. No examination appears to 
have been made with regard to the 
ownership of the property seized. 
reasons such as prior liens or attach- 
ments were given for the seizure of this 
large amount of property. No bonds 
were given to indemnify anyone for 
losses that might be sustained as a re- 
sult of the attachment. 


The bankruptcy proceedings which fol- 


lowed the attachment proceedings are to | 


my mind likewise of a most unusual 
character. It happens occasionally that 
possession is taken of property which is 
not part of the assets of a bankrupt. 
This occurs when among property in the 
custody of a bankrupt are found things 
which may not have passed to the actual 


legal ownership of a bankrupt, or things | 


concerning which the legal title may not 
be clear. It seems to be obvious that, 
from the time that the bankruptcy was 
declared, the judge at Monterrey and 
those acting under his direction and all 
creditors were aware of the fact that the 
locomotives did not belong to Burrowes 
or to his company. They were not part 
of the assets of the bankrupt. They 
were property which, conformably to the 
provisions of Articles 998 and 999 of the 
Mexican Commercial Code should be re- 
turned to the owner. These Articles pro- 
vide in part that certain described prop- 
erty, including property which a bank- 
rupt may have leased, shall be considered 
as belonging to others and shall be 
placed at the disposition of their legiti- 
mate owners. 

The judge, in granting the petition 
for a declaration of bankruptey, refers 
to a letter which he states creates a very 
strong presumption that the railroad 
equipment of the Burrowes Rapid Tran- 
sit Company is not the property of the 
company and gives this as a reason for 
his decree of bankruptcy. It may prob- 
ably be inferred from this that under 
Mexican law a business concern could not 
be forced into bankruptcy because of the 
nonpayment of a relatively small amount 
of debts when a creditor had a great 
many times more property than was 
necessary to satisfy such debts, and that 
in a case of that kind a creditor would 
be remitted to a suit, a monetary judg- 
ment in which could be satisfied out of a 
small proportion of the assets of the 
debtor. All the records of the Burrowes 
Rapid Transit Company were taken into 
custody when bankruptcy was declared, 
and they of course revealed clearly that 
the Burrowes Company was not the 
owner of the locomotives, and also that 
Venable was a joint lessee; and that the 
Illinois Central Railroad Company was 
the owner. The representations made 
to the judge by Botello and by Green- 
street, the receiver appointed by the 
court in Texas, also made known to the 
judge and to the sindico the status of 
these engines. 


That the locomotives were not part 
of the assets of the bankrupt, and there- 
fore could not properly and legally be 
treated as such, was evidently clear to 
all persons who had any connection with 
the bankruptcy procee lings. ° It appears 
that,the sole reason assigned for the fail- 
ure to release the locomotives was that 
they would be released only to the owner 
directly, and not to a lessee having rights 


Burrowes | 
designated for attachment “the entire | 
business represented by him.” The court | 
thereupon authorized the seizure of ap- | 


the | 


No | 





of posession. Counsel of Mexico declared 
in argument that this attitude on the 
part of the court and of the sindico was 
consistent with Mexican law, and that 
if the owner should not apply the prop- 
erty would be auctioned and sold. I 
seems to me to be inconceivable that it 
is a correct interpretation of the law of 
Mexica that in connection with drastic 
proceedings such as bankruptcy proceed- 
ings are, in which an individual or a busi- 
ness concern is wiped out and the own- 


| er’s property is applied to the satisfac- 


tion of the claims of creditors, the law 
provides that property belonging to third 
parties—property the title to which is 
clear—may be seized, held, and sold at 
auction to satisfy the debts of a creditor 
to whom such seized property does not 
belong, simply because the party asking 


| for the release of the property is one 


having a possessory right, of, as in the 
instant case, the owner of property rep- 
resented by @ lease. 


Provisional Syndic 
Is Provided For In Code 

Article 1416 of the Commercial Code of 
Mexico provides that “the judge who 
has cognizance of the bankruptcy shall 
provide for the conservation of the prop- 
erty of the estate and appoint for the 
purpose a provisional syndic and an in- 
terventor.” 

Article 998 of the Code contains the 


| following provisions with regard to the 


release of property which may have been 
seized and which does not belong to a 
bankrupt: 

“The merchandise, effects, and every 
other species of property which exist in 
the estate of the bankrupt whose own- 
ership has not been transferred to the 
bankrupt by a legal and irrevocable title 
shall be considered belonging to others, 
and shall be placed at the disposition of 
their legitimate owners, their rights be- 
ing acknowledged by a meeting of cred- 
itors or by a final judgment, the estate 
retaining the rights in said properties 
which belonged to the bankrupt, in whose 
place such estate shall always be substi- 
tuted, provided it fulfill the obligations 
annexed to the said rights.” 

Under Article 999 of that‘Code prop- 
erty which the bankrupt may hae leased 
is included “within the principle” of the 
foregoing Article. a 

It is contended in behalf of the United 
States that the locomotives, being clearly 
property of the Illinois Central Railroad 
Company, the possessory right of which 
was in lessees at the time of the seiz- 
ure, should have been released by an or- 
der of the court made on its own ini- 
tiative, when the court was undoubtedly 


; aware of the fact that the property did 
| not belong to the bankrupt, or in any 


event, Should have been promptly released 
when suit to recover it was instituted 
against the sindico, or following the 
hearing attended by Greenstreet. Counsel 
for Mexico contends on the other hand 
that under the law the property may be 
released only to the owner directly and 
that, failing an application from the 
owner the property must be sold to 
satisfy claims against the bankrupt. 
When the Mexican Code of Civil Pro- 
cedure provides that property not belong- 
ing to a bankrupt shall be released to the 
owners, it seems to me that it is a com- 
mon-sense interpretation that property 
under a lease shall be released to the 
owner of the lease, or in other words, 
to the owner of the property represented 
by that lease. 

The Civil Code of the Mexican Fed- 
eral District and Territories contains sev- 
eral chapters devoted to leases, which 
are defined as contracts by which one 
cedes to another the use or enjoyment of 
a thing for a certain time and in vir- 
tue of a certain price. When property 
under lease is seized under governmen- 
tal authority the owner of a lease is, of 
course, deprived of the use of his prop- 
erty. This simple point is aptly illus- 
trated by the case of the Modern Trans- 
port Company, Ltd., v. Buneric Steam- 
ship Company, Law Rep&ts, King’s 
Bench Division, vol. 1, 1916, p. 726, in 
which it was held in a case concerned 
with the requisition of a ship by the 
British Admiralty that the interest which 
was affected by the requisition was that 
of the charterer and not that of the 
owner. From the standpoint of interna- 
tional practice it is interesting to note 
the definition of owner in the British 
Prize Court Rules and Orders. 
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Confections 


Injunction Denied to Eskimo Pie Corporation 
In Suit Charging Infringement of Patent 


Decision Is Given 
By District Court 


Relief Asked Refused in Ab- 
sence of Convincing Show- 
ing of Validity. 


Eskimo Pie CoRPORATIGN V. NATIONAL 
Ice CrEAM Co. District Court, WEST- 
ERN DISTRICT OF KENTUCKY. 

Plaintiff’s motion for a preliminary 
injunction was denied because there was 
no convincing showing of patent validity. 
Plaintiff argued that defendant was 
estopped by a license contract to deny 
validity, but the court held that the 
agreement not to deny validity of the 
patent terminated when both parties re- 
pudiated the contract. 

Humphrey, Crawford & Middleon; and 
Henry Bussey Floyd, for plaintiff. Eu- 
gene R. Attkisson, Joseph Dugan and 
Mason, Fenwick & Lawrence for de- 


Pi fendant. 


The complete text of the opinion by 
Judge Dawson follows: 

This is a suit in equity for the alleged 
infringement by the defendant of patent 
1404539, issued to Christian K. Nelson, 
the alleged inventor, and to one, Stover, 
assignee of a one-half interest therein, 
which patent by proper assignment is 
now owned by the plaintiff, Eskimo Pie 
Corporation. The case is before me on 
the motion of the plaintiff for a prelim- 
inary injunction. 


Rule Governing 
Injunction Explained 

The general rule governing the grant- 
ing of preliminary injunctions in patent 
infringement cases is that the injunction 
should not be granted except where the 
validity of the patent has been adjudi- 
cated, or where its validity may fairly 
be presumed by reason of long acquies- 
cence on the part of: the public, of where 
the preliminary showing persuasively 
points to its validity, and unless the 
proof on the preliminary showing tends 
to clearly show infringement. National 
Cash Register Co. vs. Remington Arms 
Co., 286 Fed. 367 (3rd Cir.); Milwaukee 
Printing Co. vs. Stover, 290, Fed. 387 
(7th .Cir.); Continental Wire Fence Co. 
vs. Pendergast, 126 Fed. 381. 

This rule is especially applicable where, 
as in this case, there is no claim nor 
showing of insolvency on the part of the 
defendant nor probability of irreparable 
injury resulting to the plaintiff. It is 
now generally accepted by the courts 
that if the defendant is estopped to ques- 
tion the validity of the patent, that fact 
supplies the lack of adjudication or ac- 
quiescence. Time Telegraph Co. vs. 
Himmer, 19 Fed. 322; Daniel vs. Miller, 
81 Fed. 1000; Meller vs. Carroll, 141 Fed. 
992; Northern Insulating Co. vs. Union 
Fiber Co., 199 Fed. 793; Continental 
Wire Fence Co. vs. Pedergast, 126 
Fed. 381. 

The evidence presented to the court 
on this motion clearly establishes in- 
fringement, if the patent is valid. With 
the exception, however, of an agreed 
judgment in the District Court of New 
Jersey, to which this defendant was not 
a party, there has ben no adjudication, 
so far as the court is, advised, of the 
validity of Nelson Patent 1404539; nor 
does the proof show any such public 
acquiescence in the claim of Nelson as 
the inventor as to presumptively estab- 
ished validity. The plaintiff, contends, 
however, that the defendant is estopped 
to deny the validity of the patent in 
this proceeding, and that this fact, in 
connection with the convincing evidence 
of infringement, entiles it to a prelimi- 
nary injunction. The plea of estoppel is 
based upon certain stipulations contained 
in a license granted by the Russell 
Stover Company, the former owner of 
the patent in question and plaintiff's pre- 
decessor in title, to the defendant, Na- 
tional Ice Cream Company, of Louis- 
ville, Ky., dated the 30th day of January, 
1922, by the terms of which the de- 
fendant was authorized and licensed to 
manufacture, sell and_ distirbute, in 
designated territory, under the name of 
“Eskimo Pie” the product manufactured 
under the patent in question during the 
life thereof. 


" Agreement Quoied 
From Contract 


Paragraph 7 of this license contract 
reads as follows: 

“It is understood and agreed _ that 
licensee shall not have the right to use 
said trade mark, trade name, designs 
or prints upon any other goods than 
those which are the subject matter of 
this contract, and that said licensee fur- 
ther agrees that he will not test, con- 
test or deny the validity of the patent 
above identified or in any way assist 
others in so doing. 

“As a further consideration for the 
granting of this license, licensee agrees 
that he will not at any time during the 
period of this contract sell or offer to sell 
any product manufactured under the 
process described in the above identified 
application or any product similar 
thereto under any trade name except 
such as is designated by owner.” 

™* + ~-cord discloses that after operat- 
ing under this license for a shori time, 
the defendant ceased to make any of the 
product covered by the patent or to 
exercise any of its rights or fulfill any 
of its obligations as licensee, and after 
repeated efforts on the part cf the 
licensor to get the defendant to resume 
operations under the license, the de- 
fendant, on the 18th day of June, 1923, 
by letter of that date, notified the plain- 
tiff that it did not intend to resume 
operations under the license, and de- 
manded the return ¢ certain alleged un- 
earned royalties wh ch it had paid in ad- 


‘ > vance as such licensee. 


Matters were allowed to remain in 








this condition, without any action on the 
part of the plaintiff other than sporadic 
attempts to induce the defendant to 
resume operation under the license, until 
September 17, 1925, when it wrote a 
letter to the defendant, cancelling the 
license because of failure on the part of 
the defendant for two years to manu- 
facture, sell or distribute any of the 
product it was authorized so to do under 
its license. The defendant acquiesced in 
this cancellation, and in the month of 
December, 1926, it commenced to manu- 
facture and sell a confection under the 
trade name of “Pik-nic” which was prac- 
tically identical with “Eskimo Pie,” 
formerly made and sold by it under its 
license. The plaintiff regarded this con- 
duct as infringement, and promptly SO 
notified the defendant and demanded its 
cessation. On December 22, 1926, the 
defendant, through its counsel, denied 
infringement, intimated that the Nelson 
Patent was invalid, and declined to cease 
the acts of alleged infringement. 


Patent License Contract 
Not Voidable At Will 
In considering the question of whether 


the defendant is estopped in this action 
to deny the validity of the Nelson Patent 


1 it might be helpful to have clearly in 


mind certain settled principles touching 
the rights of the parties under patent 
license contracts. 

Where a patent license contract by its 
terms runs for a definite period, or for 
the life of the patent, as in this case, one 
party to the contract, without fault of 
the other, cannot terminate it. If he at- 
tempts so to do, the other party may dis- 
regard this attempt and treat the license 
as still in force. 

Thus, in this case, the defendant on its 
own motion could not have annulled the 
contract as it attempted to do by its 
letter of June 13, 1923. Had the plain- 
tiff so desired, it could have disregarded 
this attempt and treated the contract as 
still in force. 


If it had so elected, then when the de- 
fendant commenced to manufacture “Pik- 
nic” bars, the plaintiff could have re- 
covered the same royalties on these as 
the contract stipulated were to be paid 
on “Eskimo Pie,” as it is the law that 
the royalty fixed by the license may be 
recovered, not only on the license prod- 
uct, but on its equivalent as well. St. 
Paul Plow Works v. Sterling, 140 U. S. 
184; Barber Asphalt Paving Co. v. 
Headley Good Roads Co., 283 Fed. 236. 

In such an action on the license con- 
tract, defendant, upon well settled prin- 
ciples not peculiar to patent law, would 
have been estopped to question the valid- 
ity of the patent. This would be true, 
even though the license contract con- 
tained no express recognition of the 
patent’s validity or agreement. not to 
question its validity. Tate v. Baltimore 
& Ohio Railroad Co., 229 Fed. 141; Miami 
Cycle Co. v. Robinson, 245 Fed. 556; 
Kohn v. Eimer, 265 Fed. 900; Dunham v. 
Bent, 72 Fed. 60; Eureka Co. v. Bailey 
Co., 78 U. S. 488; Magic Ruffle Co. v. 
Elm City Co., Fed. Case No. 8945; Finley 
Rubber Tire Co. v. Consolidated Rubber 
Tire Co., 116 Fed. 269; Philadelphia 
Creamery Co. v. Davis & Rankin Build- 
ing & Mfg. Co., 77 Fed. 879; Reece Fold- 
ing Machine Co. v. Earl & Wilson, 205 
Fed. 536; Indiana Mfg. Co. v. J. I. Case 
Mfg. Co., 154 Fed. 365; United States v. 
Harvey Steel Co., 196 U. S. 310; Martin 
v. New Trinidad Lake Asphalt Co., 255 
Fed. 93; Moore v. National Water-Tube 
Boiler Co., 84 Fed. 346; Chicago & Alton 
Ry. Co. v. Pressed Steel Car Co., 243 Fed. 
883; United Machinery Co. v. Caunt, 134 
Fed. 239; Barber Asphalt Paving Co. v. 
Headley Good Roads Co., 284 Fed. 177; 
Helmes, Booth & Hayden v. McGill, 108 
Fed. 238; Victory Bottle Capping Ma- 
chine Co. v. O. & J: Machine Co., 280 
Fed. 753; Burr v. Duryee, Fed. Case No. 
2190. 


Repudiation of Contract 
Acquiesced in By Patentee 


On the other hand, plaintiff had the 
right to acquiesce in the repudiation and 
to cancel the contract, treating the de- 
fendant thereafter as an infringer. This 
it did, not only by its letter of September 
17, 1925, but by express declaration in 
the bill. But in my opinion the license 
contract contained in force until Septem- 
ber 17, 1925, the date of the cancellation. 

Under this state of case the plaintiff 
is entitled to an accounting, to determine 
what royalty, if any, had accrued under 
its license up to the date of its cancella- 
tion and to recover such amount, and as 
to this claim the defendant is estopped 
to plead the invalidity of the patent. 


From the date of the cancellation of | 


the license contract the defendant is to 
be treated as any other infringer, sub- 
ject to the same liabilities and entitled 
to the same defenses as any other in- 
fringer, unless it be held that the agree- 
ment in the license not to contest the 
validity of the patent continues in force 
after the contract has by the conduct of 
the parties been terminated. 


With the exception of the right of a 
patentee to control, by license contract, 
the use, manufacture and sale of the 
patented product to an extent which 
would be illegal in other contracts, 
patent license contracts are governed by 
the same general rules and are to be 
construed as are other contracts. The 
aim of the court <hould be to so construe 
the contract as to carry out the intention 
of the parties, if such construction does 
not render it invalid. 

In the case of Pope Mfg. Co. v. Gor- 
mully, 144 U. S. 224, the Supreme Court, 
while it did not find it necessary to pass 
upon the question, strongly indicated its 
disapproval of a provision in a license 
contract which bound the licensee neve) 
to dispute the validity of the license 
patent. The validity of such agreement. 
has never been passed upon by the Su- 


; 


| and the court held 


‘ other. 


Contract Is Found 
No Longer Binding 


Repudiation Held to Have In- 
validated Agreement Made 
in License. 


preme Court, but the inferior Federal 
Courts have generally recognized such 
agreements as binding, and when we bear 
in mind that the patentee is not required 
to permit the use of his patent, but may 
withhold its use from the public for the 
entire life thereof, I can conceive of no 
good reason, if he does grant the use of 
it to another, why he may not incorporate 
as one of the conditions that the licensee 
shall not thereafter, during the life of the 
patent, question its validity. 

If such was the intention of the par- 
ties in this case when they inserted the 
provision by which the licensee agreed 
not to test, contest or deny the validity 
of the patent, nor in any way assist 
others in so doing, I think it should be 
enforced as written; otherwise, a paten- 
tee would be denied the full enjoyment 
of the right given to him by the patent 
to exclude others from its use during the 
life thereof. 


However, as pointed out in the case of 
Pope Mfg. Co. c. Gormully, supra, it is 
as important to the public that competi- 
tion should not be repressed by worthless 
patents as it is that the patentee of a 
really valuable invention shall be fully 
protected by monopoly. Guided by this 
rule, I do not think a court of equity 
should construe an agreement on the part 
of a licensee not to contest the validity 
of the patent covered by the license to 
be binding beyond the effective life of 
the contract, unless it plainly appears 
from the instrument that such was the 
intention of the parties. 


Previous Constructions 
Of Contracts Cited 


I am aware.that some of the Federal 
courts have construed provisions in 
license contracts such as the one under 
consideration here as binding upon the 
licensee, even after the expiration of the 
license and regardless of whether the 
suit in which the question arose was one 
on the contract or one tor Infringement. 


The cases usually relied upon to sus- | 


tain the contention made by the plain- 
tiff in this case are Dunham vs. Bent, 
72 Fed. 60; Philadelphia Creamery Co. 
vs. Davis & Rankin Building & Mfg. 
Co., 77 Fed. 879, and Finley Rubber 
Tire Co. vs. Consolidated Rubber Tire 
Co., 116 Fed. 629. 

An examination of the case of Dun- 
ham vs. Bent, supra, leads us to con- 
clude that it does not go to the extent 
claimed by the plaintiff. In that case a 
license had been granted to the defend- 
ant, covering certain patented machines, 
the licensee agreeing that he would not 
in any way contest the validity of any 
of the patents he was licensed to use nor 
the title of his licensor thereto. There- 
after, and while the license was still in 
effect, the licensee engaged in the use 
of machines not covered by the license, 
but claimed by the licensor to be in- 
fringement of his machine. The suit 
was for the alleged infringement. The 
court simply held, and I think properly, 
that the defendant could not defend this 
infringement suit by pleading the in- 
validity of the patent covered by his li- 
cense. To have permitted such a plea 
while his license was still in effect would 
undoubtedly have been a breach of his 
covenant. I think, however, a different 
situation would have been presented and 
a different conclusion required, had de- 
fendant’s license expired, or by act of 
the parties been cancelled, prior to the 
infringement action. 

Philadelphia Creamery Co. vs. Davis 
& Rankin Building & Mfg. Co., supra, 
fully sustains plaintiff’s contention. The 
court seems to have assumed this con- 
struction of the contract without ques- 
tion. The opinion is devoted to a dis- 
cussion of the validity of such an agree- 
ment, the court reaching the conclusion 
that such a contract was not against 
public policy. I am not disposed to 
question the court’s conclusion on the 
law, if its interpretation of the meaning 
of the contract was correct, but if the 
license contract contained substantially 
the same agreement not to contest the 
validity of the patent as is contained in 
the contract in this case. I am not pre- 
pared to accept the court’s construction 
of the contract itself. 


In that case the court said that the 
agreement of license contained, among 
other things, “the provision that the 
defendants would not thereafter in any 
way, directly or indirectly, question the 
validity of the Houston-Thomson pat- 
ent.” The word “thereafter” does not 
appear in the agreement in the case at 


: bar, and that fact might suggest a dis- 


tinction between the Philadelphia 
Creamery Company case and this case, 
although apparently the court did not 
regard that word as controlling in de- 
termining the meaning of the agreement. 


Rubber Tire Decision 
Is Found Inapplicable 


I do not think the case of Finley 
Rubber Tire Co. vs. Consolidated Rub- 
ber Tire Co., supra, is in point. In that 
case one who had obtained an exclusive 
license to the use of a patent, to run 
during its life, by a license contract in 
vhich he acknowledged its validity, sold 
. is license to another for a valuable 
‘onsideration. Thereafter the purchaser 
sued the orginial licensee as an infringer, 
that the original 
‘icensee was estopped in such a suit to 
rlead the invalidity of the patent, the 
ight to use of which he had sold to an- 
It is apparent that the question 





in that case was entirely different from 
the one here presented. 

These three cases have been cited 
with approval in a number of other 
Federal court decisions, but so far as 
I have investigated these cases, they 
were either suits on a license con- 
tract still in force, or for royalty which 
had accrued under the contract before 
its termination, or they were suits in 
which the patent’s validity was not at- 
tacked, the language of the court on the 
subject dictum. The case of Eskimo Pie 
Corporation vs. Arctic Fruit Ices, In- 
corporated, 15 Fed. (2nd Ser.) 853, 
copied into plaintiff’s brief, falls within 
each of these classes, as the opinion not 
only states that the license contract was 
still in force, but also states that the 
validity of the patent was not questioned. 

After a most careful study of all the 
cases I have been abie to find on the 
subject, I am satisfied that the opinions 
of the Federal courts have not been so 
numerous and uniform on this subject as 
that it may be said that the law has 
assigned to the language employed to 
express the agreement of the defendant 
not to contest the validity of the patent 
such a fixed and definite meaning as to 
relieve the court of the duty of determin- 
ing for itself the effect of this language, 
as used in this particular contract. 


I am unable to find in the contract as 
a whole, or in the particular language 
used, anything which would justify me in 
holding that it was the intention of the 
parties that the particular clause under 
consideration should continue in effect 
after the rest of the contract has been 
abrogated. The most natural construc- 
tion is that this clause lost its efficacy 
when the rest of the contract ceased to 
be binding. But for the suggestion con- 
tained in the opinions relied upon by the 
plaintiff, I doubt very much if any at- 
torney reading this contract would be 
impressed with the belief that it was the 
intention of the parties to continue thiS 
clause in force after the rest of the 
contract ceased to be effective. It seems 
to me that if such had been the intention 
of the parties, the most natural thing 
for them to have done would have been 
to incorporate in the contract, in con- 
nection with the clause, language un- 
mistakably expressing that purpoe. This 
was exactly what was done in the li- 
cense contract involved in the case of 
United Shoe Machinery Co. vs. Caunt, 
134 Fed. 289. To express such intention 
in that contract, the parties used this 
language: 

“The lessee also agrees that he will 
not, directly or indirectly, infringe or 
contest the validity of or the title of the 
lessor to any of the patents referred to 
in the schedule of patents hereto an- 
nexed. The termination or cessor of this 
lease and license from any cause what- 
ever shall not in any way affect the pro- 
visions of this clause or release or dis- 
charge the lessee from the admission and 
estoppel herein set forth.” 

It might be suggested, as indeed it 
was, in Dunham v. Bent, supra, that inas- 
nuch as no specific agreement not to 
contest the validity of a patent is neces- 
sary in order to estop a license from rais- 
ing that question when sued on the li- 
cense contract on for royalty which ac- 
crued during the life of the license con- 
tract, the agreement not to contest the 
validity of the patent would be meaning- 
less, unless it be construed as binding 
upon the defendant after the termination 
of the license. I am not impressed, how- 
ever, with this suggestion, because we all 
with this suggestion, because we all 
snow that even the best of lawyers are 
zonstantly inserting conditions in con- 
tracts which neither add to nor take from 
the rights of the parties, had the con- 
tract been written without such condi- 
tions therein. 

A most striking example of this fact 
is the license contract under considera- 
jon here. 


Contract Provision 
Called Unnecessary 


Clause 1 declares that the license shall 
ontinue for the full term of the patent, 
anless sooner terminated under the 
erms of the contract. This was entirely 
imnecessary, and added nothing to the 
sontract, because it is well settled that 
n the absence of a provision fixing a 
horter period, a license contract runs 
or the life of the patent. St. Paul Plow 
Works v. Starling, 140 U. S. 184. 


Again, in Clause 8 of the contract, 
after providing that the licensor may 
zancel and forfeit the contract for cer- 
vain reasons therein stated, it is specifi- 
zally recited that notwithstanding said 
cancellation, the licensee will not be ex- 
cused from the payment of royalties 
which accrued prior to the date of the 
forfiture. This latter provision added 
10thing of force to the contract, because 
it is well settled that upon cancellation of 
he license, the licensee is still liable for 
the royalties which accrued during the 
time he was operating under the license. 

Again, in Clause 7, it is stipulated 
that the licensee shall not have the right 
to use the licensed trade mark, trade 
name, etc., upon any other goods than 
those which are the subject matter of 
the contract. Of course, this provision 
was not necessary, and placed no restric- 
tion on the licensee which would not 
have existed had it been omitted. 

These three provisions were doubtless 
inserted in the contract to emphasize 
what was already its meaning, and I am 
persuaded the same thing is true as to 
the agreement not to test the validity of 
the patent. I do not think it placed, or 
was intended to place, any other restric- 
tion upon the defendant than he would 
have béen under had the language been 
omitted. 

For the reasons stated, I am of the 
pinion that the defendant is not estopped 
o plead the invalidity of the patent in 
lefense of the charge of infringement, 
vut I do not think it can avail itself of 
ne plea of fraud in obtaining the patent, 
set out in Paragraph 15 of its answer. 
see Eureka Co. v. Bailey Co., 78 U. S. 
488; Marsh v. Nichols, Shepard & Co., 
129 U. S. 605. 

An order will therefore be entered, 
verruling. the motion for temporary in- 
unction herein. 

July 11, 1927, 
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Preferred Loans 


Jurisdiction of Bankruptcy Courts Held 
To Be Exclusive of All Other Tribunals 


Equity Receivers Are Denied Petition for Custody of 
Books and Papers Belonging to Bankrupt. 


IN THE MATTER OF THE PETITION OF S. | 
M. SHORTRIDGE, JR., AND E. H. Cocu- 
RAN, AS REcEIveRS oF A. C. Wacy & 
Co., A CORPORATION, FOR A WRIT OF 
CertTiorARI; No, 5189; Circuit Court 
oF APPEALS, NINTH CIRCUIT. 
Bankruptcy receivers appointed in the 

District Court for the Southern District 

of California were herein held to have a 

superior right, to that of equity receivers 

appointed in the District Court for the 

Northern District of California, to the 

custody of books and papers, belonging 

to the bankrupt, not in the possession 
or custody of the receivers appointed by 
he other court. 

The full text of the memorandum by 
Hunt and Rudkin, Circuit Judges, fol- 
lows: 

May 1927, one Robert Van Norden 
filed his bill of complaint in the District 
Court of the United States for the South- 
ern Division of the Northern District 
of California against A. C. Wagy & Co., 
a corporation for the recovery of upward 
of $4,000, and for the appointment of a 
receiver. 


99° 


“av, 


Equity and Bankruptcy 


Receivers Appointed 

Upon the filing of the bill of complaint 
and with the consent of the defendant 
therein named, S. M. Shortridge, Jr., and 
3. H. Cochran were appointed receivers 
f the property and assets of the defend- 
nt corporation and have duly qualified 
and entered upon the discharge of their 
juties as such. 

May 25, 1927, 
pointed petitioned the District Court of 
the United States for the Southern Divi- 


sion of the Southern District of Cali- | | 
| sion 


fornia, praying that they might be ap- 
pointed as ancillary receivers in that 
district. 

May 28, 1927, the last-mentioned court 


of Shortridge and Cochran as ancillary 
receivers and appointed Joseph Scott and 
H. L. Carnahan as such. 

June 1, 1927, three creditors filed an 
involuntary petition in bankruptcy 
against, Wagy & Company in the South- 
ern District, and on the same day Scott 
and Carnahan were appointed receivers 
in bankruptcy with the usual rights and 
yowers of such receivers. 

June 16, 1927, Wagy & Company filed 
a voluntary petition in bankruptcy in 
the Southern District and was thereupon 
adjudged a bankrupt. On the same day 
Scott and Carnahan were reappointed 
eceivers in bankruptcy on petition of 
she bankrupt. June 22, 1927, a second 
adjudication in bankruptcy was made 


| to what we deem the controlling question 
| in the case. 


| feated by insolvent commercial corpora- 
| tions applying to be wound up under 
| State statutes. 


| Federal 
| properly invoked, in the administration 


j ° . o : 
erty already in possession of the receiver 


| pointed in a subsequent suit, but that 


| Exclusive Jurisdiction 


the receivers thus ap- | 
| Guaranty Co. v. 





upon the involuntary petition theretofore 
filed. 


Two Courts Issue 
Opposing Orders 


June 13, 1927, the District Court for 
the Northern District made and entered 
an order in the suit there pending di- 
ecting and commanding the Commis- 
sioner of Corporations of the State of 
Salifornia to forthwith deliver and turn 
over to the receivers appointed by that 
court all records, books of account,corre- 
spondence and other documents of every 
kind and character theretofore taken, 
seized or received by the Commissioner 
nd belonging to the corporation. 


June 14, 1927, the District Court for 
he Southern District issued a restrain- 
ing order in the bankruptcy proceeding, 
m petition of the receivers appointed by 
hat court, enjoining and restraining the 
Sommissioner of Corporations from de- 
livering or turning over the books of 
ecount, records, correspondence and 
other documents belonging to the cor- 
yoration as directed by the order made 
and entered in the Northern District. 

The receivers appointed in the North- 
ern District thereupon petitioned this 
court for an order directing the Judge 
of the District Court of the Southern Dis- 
trict to show cause why the order ap- 
pointing the receivers in bankruptcy, and 
the order directed against the Commis- 
sioner of Corporations should not be an- 
nulled and canceled. 

We issued show cause arder as 
prayed, and from the returns made by 
the Judge ‘against whom the order was 
directed, and the receivers appointed by 
him, and from the original petition filed 
n this court, the foregoing facts ap- 
pear. 


Many Questions Raised 


By Respective Parties 

Many important questions have been 
raised or suggested by. the respective 
parties on the argument before this 
court, such as a went of jurisdiction in 
the District Court of the Northern Dis- 
trict to appoint the receivers; invalidity 
of the order appointed the ancillary re- 
ceivers in the Southern District, such 
order having been made on the petition 
of the receivers appointed in the North- 
ern District without the institution of 
any other suit or proceeding there; 
want of jurisdiction in the bankruptcy 
court to appoint the receivers, and a 


want of jurisdiction in this court to re- 
view the orders complained of; but, the 
necessity for an early decision is such 
that we will simply direct our attention 


It is well settled that the jurisdiction 
of the courts of bankruptcy established 
by the National Bankruptcy Act is ex- 
clusive of all other courts, whether State 
or Federal. As said by the Supreme 
Court in In re Watts and Sachs, 190 | 
Us. & it 

“And the operation of the bankruptcy 
laws of the United States cannot be de- 





The bankruptcy law is 
paramount, and the jurisdiction of the 
courts in bankruptcy, when 


of the affairs of insolvent persons and 
corporations, is essentially exclusive. 
. 2 

“The general rule as between courts 
of concurrent jurisdiction is that prop- 


of one court cannot rightfully be taken 
from him without the court’s consent, 
by the receiver of another court ap- 


rule can have only a qualified application 
where winding up proceedings are super- 
‘eded by those in bankruptcy as to which 
the jurisdiction is not concurrent.” 


Bankruptcy Courts Have 


in United States Fidelity & 
Bray, 225 U. S. 205, 
the same court said: 

“We think it is a necessary conclu- 
from these and other provisions 
of the act that the jurisdiction of the 
bankruptcy courts in all ‘proceedings in 


Again, 








| bankruptcy’ is intended to be exclusive 


of all other courts, and that such pro- 
ceedings include, among others, all mat- 
ters of administration. * * * A dis- 
tinct purpose of the Bankruptcy Act is 


| to subject the administration of the es- 


tates of bankrupts to the control of tri- 
bunals clothed with authority and 
charged with the duty of proceeding to 
final settlement and distribution in a 
summary way, as are the courts of bank- 
ruptcy. 
“Creditors this 


are entitled to have 


| authority exercised, and justly may com- 


plain when, as here, an important part 
of the administration is sought to be 
effected through the slower and less ap- 
wropriate processes of a plenary suit in 
equity in another court, involving col- 
lateral and extraneous matters with 
which they have no concern, such as 
he controversy between the complain- 
ant and the indemnitor banks. Of the 
act that the suit was begun in the Cir- 
uit Court with the express leave of the 
court of bankruptcy, it suffices to say 
hat the latter was not at liberty to sur- 
ender its exclusive control over matters 
of administration or to confide them to 
another tribunaJ.” 

See also, United States v. Wood, 290 
F. 109; In re Yaryan Naval Stores Co., 
214 F. 563; In re American & British 
Mfg. Corporation, 300 F. 839. 


Validity of Orders 
Is Not in Question 


Such being the exclusive nature of the 
jurisdiction conferred on the bankruptcy 
courts, the solution of the question be- 
fore us is not difficult. Nor need we 
concern ourselves with the validity or 
propriety of the different orders when 
made by the different courts, because 
the disposition of the case must rest on 
facts and conditions as they exist at 
present. The order of adjudication in 
bankruptcy and the order appointing re- 
eivers in that proceeding are fair upon 
heir face and are not subject to col- 
lateral attack in this court or else- 
where. 

It is contended that there was no ne- 
cessity for the appointment the re- 
eivers in bankruptcy inasmuch as the 
assets of the bankruptcy corporation 
were already in the custody of receivers 
appointed by the two courts, but the 
court below also found that the appoint- 
ment of such receivers was absolutely 
necessary for the preservation of the es- 
tate and that finding is conclusive un- 
less or until set aside on a direct appeal. 

The question, therefore, is this: As 
etween the equity receivers appointed 
n the Northern District and the bank- 
uptcy receivers appointed in the South- 
ern District, which has the superior 
ight to the custody of books and papers 
elonging to the bankrupt and not now 
n the possession or custody of the re- 
ceivers appointed by either court? 
Bankruptcy Receivers 


Are Meld to Prevail 

If the jurisdiction of the bankruptcy 
court is paramount and exclusive, it 
eems to us that this question admits 
f but one answer. Should the equity 
eceivers gain possession of the books 
nd documents in question it would be- 
come their duty to immediately surren- 


Substituted Accounts: 
To Cover Loan Held 
Not to Be Preferred 


Creditor Required Fictitious 
Accounts to Be Replaced 
Before Bank- 
ruptcy. 


IN THE MATTER OF JOHN H. SULLIVAN, 
BANKRupT. IN BANKRUPTCY No. 34,- 
444, District Court, District or 
MASSACHUSETTS. 


The facts of this case show that 
money was borrowed on security of cer- 
tain assigned accounts. Certain of these 
accounts proved be fictitious. The 
creditor, having reasonable cause to be- 
lieve the debtor to be insolvent, required 
him to replace the fictitious accounts 
with good ones. An involuntary peti- 


to 


| tion in bankruptcy was filed within four 


months. The court held that the sub- 


stitution of the good accounts for the 
fictitious accounts did not constitute a 
preferential transfer. 

The full text of the opinion, delivered 
by Judge Lowell, follows: 

On May 24, 1928, Sullivan borrowed 
about $40,000 from the Manufacturers’ 
Finance Company on the security of a 
number of assigned accounts. The ar- 


| rangement was that Sullivan should col- 


lect the accounts and turn the proceeds 
over to the company. The Manufac- 
turers’ Company became suspicious of 
Sullivan and investigated his affairs. It 
found that his business was in a pre- 
carious condition and that many of the 
accounts which he had assigned to it were 
imaginary ones. At this time, and when, 
as the Referee found, the company had 
reasonable cause to believe that Sulli- 
van was insolvent, the company required 
him to replace the fictitious accounts’ 
with good ones; this was done. An in- 
voluntary petition in bankruptcy was 
filed within four months after this time. 
Ruled to Be Preferencce. 

The learned Referee held that a prefer- 
ence had been effected. He evidently 
considered that the Manufacturers’ Com- 
pany stood in the same position as an 
ordinary creditor. I hesitate to disagree 
with the learned Referee, but it does not 
seem to me that its situation was the 
same as that of an ordinary creditor. 
The company lent its money on the faith 
of the bankrupt’s assigning good ac- 
counts. When it discovered that the ac- 
counts were bad—in fact had no exist- 
ence—it required him to do merely what 
he had agreed to do. His estate has not 
been depleted by the transfer of the 
good accounts, because the bankrupt 
merely did under compulsion what ‘he 
should have done in the first place; and 
his estate would not have received the 
benefit of the money loaned unless the 
Manufacturers’ Company had trusted 
him to assign good accounts. 

See Glenn, Creditors’ Rights and Rem- 
edies, section 440, et seq. 

Involves “Equitable Lien.” 

The case at bar is similar to those 
which involve the doctrine of what is 
known as an “equitable lien.” 

See also Sexton v. Kessler, 225 U. S. 
90; Sabin v. Camp, 98 F. 974; Duplan 
Silk Co. v. Spencer, 115 F. 689; Pyle v. 
Texas Transport Co., 192 F. 725; Lovell 
v. Newman, ib. 753; Chapman v. Hunt, 
ne F. 768; Re Tweedale (1892), 2 Q. B. 

16. 

A case which may at first sight seem 
to be contrary to my decision in the 
case at bar is Clarke v. Rogers, 228 
U. S. 584, in which the Supreme Court 
held that restitution of stolen funds by 
a trustee constituted a preferential 
transfer. As was pointed out, however, 
by Mr. Glenn at section 440 of the work 
already cited, the trustee did not return 
to his trust estate the property belong- 
ing to it. In the present case the bank- 
rupt turned over to the company good 
accounts, which under the arrangement 
he was required to do. 

The counsel fees paid by the Manu- 
facturers’ Company as allowed by their 
contract to loan money on the security of 
the assigned accounts need not be re- 
turned. 

In re Lutz, 235 F. 970; In re Rosen- 
blatt, 299 F. 771. 

The order of the Referee is set aside. 

June 9, 1927. 


der them to the receivers appointed by 
the bankruptcy court, on a proper de- 
mand therefor, and why should they 
reach their proper custody in this round 
about way? 

Any attempt at a double administra- 
tion of this estate by the two sets of re- 
ceivers can only result in needless ex- 
pense, delay, confusion and unseeming 
conflict. To prevent just such things, 
bankruptcy courts were established and 
endowed with full and complete juris- 
diction to enforce a single and simple ed- 
ministration. 

The appeal is denied. 

July 1, 1927. 
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Writ to Compel 
Hearing Is Asked 
In Patent Case 


Commissioner Refused to 
Perform Ministerial Duty 
Claimed in Appeal to 
Supreme Court. 


The Supreme Court of the United 
States is asked to pass upon the ques- 
tion whether the Commissioner of 
Patents may be required by mandamus 
to fix a time for a petitioner to rebut 
certain testimony offered in reply to 
newly discovered evidence which the 
Commissioner, in his discretion, per- 
mitted petitioner to introduce, reopen- 
ing the case for that purpose. 

The question is presented, according to 
the brief filed by the Government, in the 
case of the United States, ex relatione 
Clinton M. Searle v. Thomas E. Robert- 
son, Commissioner of Patents, on peti- 
tion for writ of certiorari to the Court 
of Appeals of the District of Columbia. 

The brief states that the petitioner 
had been given time for rebuttal of the 
original evidence, and that he then moved 
for leave to introduce new evidence. The 
Commissioner granted this motion and 
fixed the time for reply, but decided that 
no rebuttal to this reply was necessary 
or proper under the circumstances. 

The petitioner contends that. in re- 
fusing to fix a date for the taking of 
this testimony, the Commissioner of 
Patents had refused to perform a mere 
ministerial duty, and that, as petitioner 
has no other adequate remedy, a writ 


of mandamus compelling the fixing of | 


such time should issue jn the ease. 

The respondent contends that the Ex- 
aminer and Commissioner had both con- 
sidered this matter and determined that 
the evidence 


admissible; that such determination is 
not a ministerial function but is one 
in the nature of judicial function and 
requires the exercise of a_ discretion 


and judgment by the officer making ! 
such determination; that such actions are | 


not subject to control or 
by writs of mandamus. 


interfenence 


Remedy Is Suggested. 

The respondent further contends that 
if the action 
Patents in refusing to take such testi- 
mony was erroneous, the proper remedy 
Was to review the same by an appeal to 
the Court of Appeals of the District of 
Columbia, and that where such action is 
reviewable by an appellate court the pe- 
titioner has an adequate remedy and the 
writ of mandamus will not be used to 
interfere in such instancs. 


Right to Reinstate 
Case Is Maintained 


Federal Trade Commission to 
Support Action in Royal 
Baking Power Case. 


The Federai 
maintain its 
after it has dismissed the case, when its 
counsel appears on August 4 in the Su- 
preme Court of the District of Columbia 
for the purpose of defining its stand on 
an opinion by Chief Justice McCoy, the 
Commission’s special counsel, Martin A. 
Morrison, stated orally on August 2. 

Mr. Morrison said that he and attor- 
neys for the Royal Baking Powder Com- 
pany met before Justice McCoy on Au- 
gust 2 for consideration of the latter’s 
opinion in the case of the Royal Baking 
Powder Company to the effect “an order 
dismissing a complaint exhausts the 


Trade Commission will 


power of the Commission to act thereon.” | 


Justice McCoy, Mr. Morrison 
asked that the Commission 
whether it would accept or reject this 
opinion and set August 4 as the date for 
the expression of its stand. 


stated, 


Changes in Two Ships 
Lines Are Approved 

Shipping Board Authorizes Re- 
allocation of Routes from 


Gulf Ports. 


Reallocation and realignment of the | 


American Premier and American Dixie 
lines, now operated out of Gulf.ports to 
ports of the United Kingdom, Euyope 
and North Africa, was authorized August 
2 by the United States Shipping Board. 

The full text of the statement follows: 

A separation of two lines of ships now 
operated out of Gulf ports by the United 
Gulf Steamship Company and allocation 
to two independent operators was au- 
thorized by the Shipping Board today. 


The rearrangement will be considered by | 
the Merchant Fleet Corporation and later | 


passed by the board. 


The lines are the American Premier | 


Line and the American Dixie Line. Both 
are cargo services. The American Pre- 
mier Line operates from New Orleans 
and Texas ports and South American 
ports to the French Mediterranean, west 
coast of Italy, Adriatic, Leant, and North 
African ports east of Bizerta. This line 
has 10 ships aggregating 881,765 dead- 
weight tons. 
operates from New Orleans and Texas 
ports to United Kingdom and Ivish ports. 
This lien has 21 ships aggregating 190,- 
373 deadweight tons. 

The lines will be separated so far as 


was-not properly admis- 
sible as sur-rebuttal and not otherwise | 





of the Commissioner of | 


right to reinstate a case | 


j 
make clear 





New Orleans and Texas ports are 
volved and the tonnage will be divided as 
the trade from Texas and New Orleans | 


The American Dixie Line: 


trades 
ports with the several European ports 
now | 
made when the plan becomes effective. | 
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Summary 


$—_--.  —-— wait 
| Government’s claim of old standing 


. . ° T . 
Advertising News 
Federal Trade Commission charges 
Figaro Company of Dallas, Tex., with 
misrepresenting ingredients in prep- 
arations for curing meats. 


Page 9, Col. 4 | 


Mexico enforcing law prohibiting use 
of foreign language signs in public 
places. 


Aeronautics 

Post Office Department considers 
plans for ship-to-shore and shore-to- 
ship air mail service. 


Page 3, Col. 1} 


A gricul ture 


R. R. Graves, of Bureau of Dairy In- | 
dustry, invents herediscope to aid in | 
proving hereditary inclinations of dairy 


stock. 


Page 5, Col. 1 | 
10 | 


Bureau of Education reviews 
years progress of vocational educa- 
tion in agriculture in Tennessee. 

Page 2, Col. 1 

Continuation of full text of record 

of examination of Secretary of Agri- 


culture before House subcommittee on | 


disposition of Muscle Shoals project. 
Page 2, Col. 2 
Daily fruit, vegetable, grain, meat, 
buiter and eheese market price analy- 

ses. 

Page 5 
certain floral and 
into Bermuda pro- 


Importation of 
vegetable plants 
hibited indefinitely. 

Page 9, Col. 2 

Crops produced on Federal reclama- 
tion products in 1926 valued at $60,- 
654,900. 

Page 5, Col. 2 

Teachers’ colleges found to draw 
large percentages of enrollments from 
farms, 

Page 5, Col. 4 

Weekly fruit and vegetable market 
review. 

Page 5, Col. 4 

North Manchuria increases cultiva- 
tion of flax. 

Page 5, Col. 4 


Automatic Industry 


Exports of automobile rubber goods | 


increase. 
Pagé 9, Col. 3 


Banking-Finance 


District Court, Mass., holds that sub- 
stitution of good accounts to protect 


bank loan, prior to bankruptcy is not | 
(John H. Sul- | 


a preferential transfer. 
livan.) 

Page 11, Col. 7 

Board of Tax Appeals holds that sum 


placed in bank in escrow on payment | 
to petitioner was never under his con- | 
trol and so did not constitute taxable | 


(Seward Prosser.) 
Page 8, Col. 1 


income. 


Treasury statement reveals reduced | 


revenues in July, largely due to falling 
off in income tax and proceeds from 
Government-owned securities. 

Page 7, Col. 7 


Output of United States mints in | 


July given as 6,028,500 coins valued at 
$10,851,450. 


Page 7, Col. 3 | 


Bureau of the Mint reports produc- 


tion of gold and silver in 1926 was less | 


than in 1925. 
Page 7, Col. 2 
Life insurance companies operating 
in Australia invest over half of assets 
in securities of that country. 
Page 7, Col. 1 
Daily statement of the United States 
Treasury. 
Page 7 
Summary of financial statistics of St. 
Paul, Minn., for 1926. 
Page 7, Col. 5 
Federal Reserve Board financial in- 
dicator charts. 
Page 7, Col. 4 
Foreign Exchange Rates. 
Page 7 
See “Railroads.” 


Books-Publications 


New books received at the Library 
of Congress. 
Page 4, Col. 6 
Publications issued by the Govern- 
ment. 


Page 4 , Col. 7 


Chemicals 
New combination of manufacturers 


of mineral colors being effected in Ger- 


many. 
Page 9, Col. 2 


Child Welfare 


Additional playgrounds for children | 


sought in Great Britain. 


Claims 


Right of Alien Property Custodian to 
seize a debt owing to an enemy and 
payable in German marks, later requir- 
ing payment of debt at rate of exist- 
ing exchange, is made the basis of a 
petition for a writ of certiorari to the 


Supreme Court of the United States, | 


(Litzrodt v. Miller.) 
Page 1, Col. 5 


'Naval Compromise 


in- 


warrants, 


arrangements for serving | 


the different 


Suitable 


out of American 
| 


; : | 
covered by both services will be 


Page 4, Col. 2 


Page 4, Col. 2 | 


—_— 


of All News 


Indexed b 


against Hadfield-Penfield Steel Com- 

pany has been settled by payment of 
$1,450,000. 

Page 1¢ Col. 6 

Full text of award of $140,000 for de- 

struction of four Mexican locomotives. 


Page 10 
Coal 


Reduction ordered in freights on bi- 
tuminous coal from Illinois and 


| Indiana mines to Chicago switching | 


district, with increase allowed in 


rates from mines of western Kentucky. | 


Page 6, Col. 5 

Statistics on consumption of coal and 
vil in power production for June. 

Page 7, Col. 2 


Commerce-Trade 


portation of certain antiques. 
- Page 9, Col. 1 


Daily commodity price analysis. 
Page 5 


| Congress 
Senate Committee directs 
atorial election. ‘ 
Page 1, Col. 3 
Senators comment on 


statement that he does not choose to 
seek re-election. 


Page 1, Col. 7 | 


Cor porations 


Court of Appeals, 9th Cir., holds re- 
eceivers have superior right in_bank- 
ruptey over equity for possession of 
books and papers of bankrupt corpora- 
tion not in custody of equity receivers. 
(Shortridge, et al.) 

Page 11, Col. 5 


Board of Tax Appeals disallows de- | 


duction from taxable income of losses 


by embezzlement of prior years in re- | 


turn of year in which they were later 
discovered. (J. H. Parish & Co.) 

Page 8, Col. 5 

Continuation of full vext of Board of 

Tax Appeals decision holding that cor- 


poration that sells on instalment plan | 
may compute income by method pre- | 


(Blum’s, Inc.) 
Page 8, Col. 2 


scribed in Section 212. 


Cotton 


Increase of $44,727,000 in value of 
exports of textile commodities recorded 
for first half of 1927, as compared | 
| with figure for first half of 1926, with 


| raw cotton accounting for 80 per cent | 


of total. | 
Page 9, Col. 2 
Cotton grown in five reclaimed proj- 
ects totaled 165,670 bales in 1926. 
Page 5, Col. 2 
Daily cotton market price analysis. 
Page 5 


Court Decisions 


See Special Index and Low Digest 
on page 10. 


Education 


EDUCATION— 

Teachers’ colleges found to draw 
large percentages of enrollments from 
farms. 

Page 3, Col. 4 

Bureau of Education reviews 10 
years progress of vocational educa- 
agriculture in Tennessee. 


| tion in 
Page 2, Col. 1 


Foodstuffs 


Daily fruit, vegetable, meat, butter 
and cheese market price and analyses. 
Page 5 


Weekly fruit and vegetable market 
review. 





Page 5, Col. 4 


Foreign Affairs 


Right of Alien Property Custodian to 
seize a debt owing to an enemy and 
| payable in German marks, later requir 
ing payment of debt at rate of exist- 
| ing exchange, is made the basis of 4 
petition for a writ of certiorari to the 
Supreme Court of the United States. 
(Litzrodt v. Miller.) 





Page 1, Col. 5 
President reported as seeing no rea- 
son for conjecture Geneva conference 
will suspend sessions until later in the 
year. 
Page 1, Col. 1 
Japan offers compromise agreement 
at Geneva conference, proposing suUs- 
pension of naval construction until 
' 1931. 





Page 1, Col. 1 

Between 100 and 200 Chinese soldiers 

| killed by explosion of ammunition 
depot in China. 

Page 2, Col. 6 

Full text of award of $140,000 for de- 

struction of four Mexican locomotives. 

Page 10 


Game and Fish 


National Park Service reports an- 
zlers in Yellowstone Park have taken 
| about 1,000 fish daily since tourist 
season opened. 





Page 1, Col. 2 | 


Gov't Personnel 


President Coolidge says he does not 
choose to seek reelection in 1928. 
Page 1, Col. 7 


Proposed by Japan 


[Continued from page 1.] 


| at the Department of circulation of the 


new Japanese proposals, an explanation 
was given orally of reasons why the 
British counter-proposals recently made 


eas | 
Sweden extends law prohibiting ex- | 


impound- | 
ing of ballots cast in Pennsylvania Sen- | 


President's | 


| War 


| three 


~ 


B 





President to end vacation early in 
| 


| September. 
| Page 3, Col. 6 


} 3 e 2 
Gov't Topical Survey 
George E. Zains, Assistant Director 

of the Adjustment Service, Veterans’ 

| Bureau, describes the handling 
| awards to ex-soldiers. 


| 
| 


Page 4, Col. 3 
* 5 re 
Highways 


| two bridge projects. 


struction in two national parks. 
Page 9, Col. 3 


Immigration 


Solicitor of Department of Labor to 


tists or laborers under immigration law 
Page 1, Col. 5 


| Insurance 
Life 


in securities of that country. 
Page 7, Col. 1 


Iron and Steel 


Two iron and steel cartels formed 
in Europe. 


t 


Labor 


Wages paid women workers in 
| California is shown to exceed minimum 
| requirements of wage law of that 

State. 
Page 1, Col. 5 


‘Manufacturers 
| District Court, Ky., refuses prelimi- 


ent infringement. (Eskimo Pie Co. v. 


| National Ice Cream Co.) 
Page 11, Col. 1 


of | 


r : -es plans for | 
War Department approves plans for Plans for ship-to-shore and shore-to- | 


Page 9, Col. 3 | 
Contracts awarded for highway con- | 


ax classification of musicians as ar- | 


insurance companies operating | 
in Australia invest over half of assets | 


Page 1, Col. 1 


| €arned $12,576,684 


nary injunction in suit charging pat- | 
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Patents 


Supreme Court of the United States 
Petition for writ of mandamus to per- 
mit rebuttal testimony in patent suit. 
(Clifton M. Searle v. Robertson). 

Page 12, Col. 1 

See Special Index and Law Digest 
On page 10. 


Postal Service 


Post Office Department considers 
ship air mail service. 
Page 3, Col. 1 


Prohibition 


Changes announced in staff of Fed- 
eral prohibition organization. 
Page 1, Col. 2 


Public Health 


California reports 
bubonic plague infection. 
Page 2, Col. 7 


Public Lands 


National Park Service reports an- 
zlers in Yellowstone Park have taken 
about 1,000 fish daily since tourist 
Season opened. 


death from 


Page 1, Col. 2 

Contracts awarded for highway con- 
struction in two national parks. 

Page 9, Col. 3 


Public Utilities 


American Railway Express Company 
in April and $49,- 
424,373 in first four months of 1927. 
Page 7, Col. 3 
War Department grants permission 
lay two submarine cables. 
Page 9, Col. 3 
announced on Northern 


to 


Valuation 


Telegraph Company. 


Department of Commerce reviews | 
imports of footwear in first half of | 


year, recording, also, 
crease in 5 year period. 
Page 9, Col. 7 
Bureau of Standards compares na- 
tional standards of metal fits now used 


in, United States, Great Britain and | 


Germany. 


Milling 


Daily grain market price analysis. 


Page 9, Col. 4 


Mines and Minerals 


George St. J. Perrott mamed Super- 


intendent of Bureau of Mines Experi- 
ment Station at Pittsburgh. 
Page 4, Col. 2 


|M urricipal Gov't 


Summary of financial statistics of St. | 


Paul, Minn., for 1926. 
Page 7, Col. 5 


| National Defense 


Government’s claim of old standing 
against Hadfield-Penfield Steel Com- 


pany has been settled by payment of 


$1,450,000. 
Page 1, Col. 6 
Lieut. Comdr. H. O. Hunter proposes 
transfer of naval base for Scouting 
Fleet from West Indies to Colon. 
Page 2, Col. 5 
President reported as seeing no rea- 
son for conjecture Geneva conference 
will suspend sessions until later in the 
year. 
Page 1, Col. 1 
Japan offers compromise agreement 
at Geneva conference, proposing sus- 
pension of naval construction until 
1931. 
Page 1, Col. 1 
Rear Adniral Crosley succeeds Rear 
Admiral Hussey as commander of 
Train Squadron one of Scouting Fleet. 
Page 3, Col. 2 
Orders issued to the personnel of the 
Department. 
Page 4, Col. 4 
Orders issued to the personnel of the 
Navy Department. 


° 
Oil 
President reported as in favor of 
any plan for conservation of natural 
oil resources within scope of trust laws. 
Page 1, Col. 6 
Crude petroleum production report 
for June shows gain in daily output. 
Page 9, Col. 5 
Statistics on consumption of coal and 
il in power production for June. 


Page 4, Col. 3 


progressive in- | 


Page 5 | 





Page 7, Col. 2 | 


Packers 


Federal Trade Commission charges | 


| Figaro Company of Dallas, Tex., with 
ingredients in prep- 


misrepresenting 
arations for curing meats. 
Page 9, Col. 4 


Departmen of Commerce reports on | 
factory production of fats and oils in | 


months ending June 30. 
Page 9, Col. 2 

Daily mea and livestock market 

price analyses, 

Page 


‘ 


The attitude of this Government was ex- 
plained as follows: 

This Government has said there is no 
use discussing a treaty to provide for 
allocations of more than 400,000 tons of 
cruiser strength as it is considered ex- 
cessive. The American proposals were 
for 250,000 to 300,000 tons of cruisers; 
200,000 to 250,00 tons of destroyers, and 


from 60,000 to 90,000 tons of submarines, | 


| 


| district, 


national Zoological Congress, 
5 


— = ae _ eee a eet cee ne A ~ — 
are not acceptable to the United States. 


| 
| 
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Page 7, Col. 4 


June statistics on production of elee- 
tricity by public utility plants, 


Page 7, Col 2 
Radio 


Station WGL withdraws suit to test 
power of Radio Commission under Act 
of 1927. 

Page 1, Col. 3 


Railroads 


Reduction ordered in freights on bi- 
tuminous coal from Illinois and 
Indiana mines to Chicago switching 
with increase allowed in 
rates from mines of western Kentucky. 

Page 6, Col. 5 

Full text of questionnaire asking rail- 
roads to furnish complete information 
With regard to train control devices, to- 
gether with full text of railroads to 
whom questionnaire has been sent. 

Page 6, Col. 1 

Four subsidiary railroads ask per- 
Mtssion to give St. Louis-San Francisco 
Company total of $642,476 in notes in 
Payment of expenditures on improve- 
Ments, 

Page 7, Col. 2 

, Interstate Cmmerce Commission de- 

cid@s freight rates on horses and mules 

from St. Louis to Atlanta prior to May 
16, 1923, were not unreasonable. 

2 Page 6, Col. 5 

Final rate-making value is announced 
for Reynoldsville & Falls Creek Rail- 
road Co, 

Page 7, Col. 6 
. Pullman Company earns $39,600,020 
in first six months of year. 

Page 7, Col. 4 

Summary of rate decisions. 

Page 6, Col. 4 

Summary of rate complaints. 

Page 6, Col. 4 


Reclamation. 


American method successfully tested 
for reclaiming 5,000,000 acres of arid 
Hungarian Plain. 

‘ Page 1, Col. 4 
: Crops produced on Federal reclama- 
tion products in 1926 valued at $60,- 
664,900. 

Page 5, Col. 2 

; Owners’ of reclaimed lands granted 
right to secure tracts in areas suffi- 
ciently productive to support families. 
; Page 5, Col. 5 

Livestock and farming equipment on 
reclamation projects valued at $32,515,- 
900. 


Retail Trade 


3 Continuation of full text of Board of 
Tax Appeals decision holding that cor- 
poration that sells on instalment plan 
May compute income by method pre- 
Seribed in Section 212. (Blum’s, Inc.) 

Page 8, Col. 2 


Page 5, Col. 7 


™Y . 
Science 

Transit of Mereury across sun 
November to provide data for use 
Calculating time of earth's rotation on 
axis, 


in 


. Page 1, Col. 2 
American delegate named to Inter- 
Page 2, Col. 7 


This would mean in combination from 


510,000 to 640,000 tons, 


the American propositionshas been con- 
ditioned from the beginning on a limita- 
tion of categories. 
the proportions indicated by these figures 


classes is an 
program. 


in the several 
feature of our 


The last British proposal is at least | i c y 
126,000 tons for cruisers more than the | perfectly available as modern cruisers. 
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Shipping 
Consular advices from London re- 
port British shipbuilding industry 
doubtful of future in face of progres- 
sive increase in tonnage still below 
pre-war level. 
Page 9, Col. 6 
Shipping Board sells steamship, re- 
jects bid on motor ship, and author- 
izes transfer of tanker to Italian reg- 
istry. 
Page 3, Col. 2 
Shipping Board approves conference 
agreements affecting two American 
steamship companies, 5 
Page 3, Col. 2 
Post Office Department considers 
plans for ship-to-shore and shore-to- 
ship air mail service. 
Page 1, Col. 1 
Shipping Board declines to limit sale 
of vessels to members of Intercoastal 
conference, 
Page 3, Col. 3 


Social W elfare 


National Park Service reports an- 


| “glers in Yellowstone Park have taken 


about 1,000 fish daily Since 
season opened. 


tourist 
Page 1, Col. 2 


Supreme Court 


Right of Alien Property Custodian to 
seize a debt owing to an enemy and 
payable in German marks, later requir- 
ing payment of debt at rate of exist- 
ing exchange, is made the basis of a 
petition for a writ of certiorari to the 
Supreme Court of the United States. 
(Litzrodt v. Miller.) 

Page 1, Col. 5 

Validity of decision by Court of 
Claims, holding deductions for con- 
tingent bequests for charitable pur- 
poses are not authorized in Revenue 
Act of 1918, challenged in brief filed 
in Supreme Court of the United States 
petition for writ of certiorari 
(Mitchell vy. United States). 

Page 1, Col. 5 

Supreme Court of the United States 


| petition for writ of mandamus to per- 


mit rebuttal testimony in patent suit. 
(Clifton M. Searle v. Robertson). 
Page 12, Col. 1 


Supreme Court in recess until 


October 3. 


Taxation 


Validity of decision by Court of 
Claims, holding deductions for con- 
tingent bequests for charitable pur- 
poses are not authorized in Revenue 
Act of 1918, challenged in brief filed 
in Suprente Court of the United States 
on petition for writ of certiorari 
(Mitchell v. United States), 

Page 1, Col. 5 

Treasury statement reveals reduced 
revenues in July, largely due to falling 
off in income tax and proceeds from 
Government-owned securities. 

Page 7, Col. 7 

Collection of Federal taxes during 
next fisdal year is estimated as proba- 
bly costing less than in 1927-28. 

Page 1, Col. 4 

Summary of decisions by Board of 


| Tax Appeals. 


Page 8, Col. 4 


See Special Index and Digest of Tax 
Decisions on page 8. 


Textiles 


Increase of $44,727,000 in value of 
exports of textile commodities recorded 
for first half of 1927, as compared 
with figure for first half of 1926, with 
raw cotton accounting for 80 per cent 
of total. 

Page 9, Col. 2 

Daily cotton and wool market price 
analyses. 

Page 5 


Trade Practices 


Federal Trade Commission charges 
Figaro Company of Dallas, Tex., with 
misrepresenting ingredients in prep- 
arations for curing meats. 

Page 9, Col. 4 

Federal Trade Commission to main- 
tain right to reinstate case after it has 
been dismissed. 

Page 12, Col. 1 


Veterans 

George E. Zains, Assistant Director 
of the Adjustment Service, Veterans’ 
Bureau, describes the handling of 


!_ awards to ex-soldiers. 


Page 4. Col. 3 

Special distribution arranged for mail 

of veterans attending America: Legion 
Convention in Paris. 

Page 4 Col.. 2 


Water Power 


Continuation of full text of record 
of examination of Secretary of Agyi- 
culture befor» House subcommittee on 
disposition of Muscle Shoals project. 

Page 2, Col. 


| Wool 


Daily wool market price analysis. 
Page 


United States proposed. 


dnd 16 years for small cruisers. 
are called obsolete cruisers, but 





+ that 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


volume. This cumulates the 52 
Weekly Indexes. 
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Benefits of Land 
Act Extended to 
| Patented Traets 


Owners of Poor Ground on 
Reclamation Projects Get 
Rightto Obtain Fer- 
tile Farms. 


[Continued from Page 5.] 
ment of numerous and useless isolated 
tracts. 
I do not believe it was the intention 
of Congress to require this ‘procedure 
which would be prejudicial both to the 


| water users and to the Government. One 


of the moving considerations of the Ad- 
justment Act, as I understand it, was 
directed towards getting the settlers 
from unsuitable lands to lands sufficient 
to support a family, and this will be 
largely defeated as to the privately 


| owned land unless such cases are given}® 


the same consideration specifically pro- 


| vided for in the law as to the unpaterited 


entries. 

Section 44 of the act after providing 
settlers unpatented entries 
which have been eliminated from the 
project or whose entries under water 
rights have been reduced that the 
remaining area is sufficient to support 
a family shall be entitled to select other 
public lands, sets forth the following 
with reference to the unpatented tracts: 

“Owners of private lands ‘so elimi- 


on 


so 


| nated’ from the project may, subject to 


the approval of the Secretary of the In- 
terior, and free from all encumbrances, 
relinquish and convey to the United 
States lands so owned and held by them, 
not exceeding an area of 160 acres, and 
select an equal erae of vacant public Iand 
within the irrigable area of the same or 
any other Federal reclamation poject. 
**e eR” 

The quoted matter is mine, and I be- 
lieve that the words “so eliminated” 
may be fairly said to relate back to the 
provisions governing the unpatented en- 
tries where the right of exchange is con- 
ferred both when the entry as a whole 
is eliminated and when it is reduced as 
to destroy its sufficiency. In other words, 
that a right of exchange is given the 
owner of patented lands entirely elimi- 








The present British proposals call f6r 
737,500 tons of the combined classes with 
the age limit of cruisers reduced from 
20 years under the original American | 221,000 tons of destroyers, this would 
proposal to 18 years for large cruisers 
They | 

ave | availed of in one type 
within any reasonable age limit and are 


nated or where so reduced that the re- 
reaining area is insufficient to support a 
family. In cases of this character, if 
the owner reconveys his entire tract, the 
transfer of title to the United States 
would in itself result in an elimination 
fo the tract from the project since it 
is the understanding of the office that 
the Secretary would not be authorized 
to again open to entry a tract found to 
be insufficient to supply a family. This 
interpretatio’ would permit the adminis- 
tration of the act in harmony with the 
existing farm unit system and would 
anable us to place the owner of a pat- 
ented tract with unsuitable land upon a 
farm unit sufficient to support a family. 
Unless some such construction is given 
to this particular provision of the law, 
it will not be practicable nor even work- 
able to give the desired relief to pat- 
entees if each acre of their holding is 
not classified as unproductive and it, 
therefore will not be possible as to this 
feature to carry out the purpose of the 
et which, as stated in Section 48 thereof, 
is “the rehabilitation of the several 
reclamation projects and the insuring of 
their future success by placing them 
upon a sound operative and business 
basis, and the Secretary of the Interior 
is directed to administer this act to 
those ends.” 

I recommend that the regulations be 
amended so as to authorize the Bureau 
in case of patented holdings insufficient 
to support a family by reason of the 
smal: productive area to accept a recon- 
veyance of the entire tract and to per- 
mit the selection of a ney unit sufficient 
to support a family. Each individual 
case will be considered upon its merits 
and the rule recommended will not be in- 
voked unless’ the tract as patented has 
remained intact as to legal subdivision. 
If the amendment recommended is ap- 
proved, the regulation would read as fol- 
lows, the quoted portions being the new 
matter: 


“Tf the whole of such privately owned 


tract is so eliminated, the owner thereot @ 
may select an equal irrigable area of ° 


vacant public land within the limits of 
any Federal reclamation project. ‘If 
such privately owned tract is so reduced 
by elimination that the remaining area 
is insufficient to support - family and 
title to the units as originally estab- 
lished and fixed upon the farm unit 
plats is held in single ownership, the 
owner thereof may reconvey the entire 
holding to the United Sfates and select 
a new farm unit within the limits of 
any Federal reclamation project. If only 
a portion of such privately owned tract 
is so eliminated ‘and the remaining por- 
tion is sufficient to support a family’ the 
owner thereof may select +n equal irriga- 
ble area (f vacant Jublie land within the 
limits of the same project but such equal 
irrigable area so selected must be in the 
vicinity of the retained land of such 
owner, so that in the opinion of the 
Secretary the new and retained areas 
may be worked advantageously as one 
farm.” 
eri erennienarementeaesinencnnniicimniniatiesiaenitindeisits N 
This figure would be arrived at by the 
addition of 590,000 tons under these lim- 
its and the- retention of 147,500 tons of 
any types of vessels over these age lim- 
its. As the British have indicated their 
desires for 90,000 tons of submarines and 


leave 426,000 tons cruiser strength. With 
the flexible provision that tonnages not 

might be used in 
j another, this figure might be consider- 
| ably increased, 





